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“Humanity is currently enacting a narrative that nature is ours to abuse and exploit 

and pollute as we see fit, forgetting that we are a part of it. We are part of the web of 

life, and when we harm one part of that web, we harm ourselves. We urgently need a 

new narrative, where instead of hubris we have humility. Instead of rapacious 

destruction we have respect and stewardship. Instead of disconnection, we have deep 

connection – to nature, to each other, to ourselves, and to our future.” 

Roz Savage 
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Introduction 

Gender and Climate, two concepts that do not seem to have anything in common, and yet 

they are so interlinked. Both issues are high up on the international agenda, although way too 

often they are seen as separate from each other. Linking them together is not only necessary 

to point out the common effects, it is also necessary in order to implement measures, both in 

the field of gender as on climate change, which are effective and sustainable. This thesis 

describes these linkages and explains in a more concrete way how climate change and climate 

change policy affect gender. From the major research question: ‘What is the effect of climate 

change policy on gender equality?’, two sub questions emerged. Firstly, the place of gender in 

international climate change policy will be further explained by responding to the question: 

 ‘How is gender implemented in the international governing of climate change?’ 

Secondly, the thesis will elaborate on the use of the Human Rights regime to achieve gender 

and climate justice, more specifically: 

‘Can the Human Rights Regime be used to influence the global Gender and Climate 

Change Policy and Action? 

Starting from these research questions, the thesis can be divided in four main parts. The first 

part focuses on the impacts of climate change on gender and on the presence of gender in 

international climate change policy. The second part examines a human rights based approach 

to climate change. This is followed by the third part, which explores the use of litigation for 

the climate change and gender nexus. The final part reflects on the observations of the study.  

The first leg of the thesis consists of six chapters. It starts with an introduction on the issue of 

gender and climate change. This introduction explains the concepts of gender and climate 

change, both separately and in relation to each other. The second chapter describes the effects 

of climate change on gender. Chapter three elaborates on the need for gender mainstreaming. 

The thesis then examines the presence of gender in international climate change regulation in 

chapter four. This is done by looking both at the UNFCCC framework as well as the domestic 

state policy.  Chapter five talks about the role of women in mitigation and chapter six explains 

gender and climate change adaptation. 

The second leg of the thesis begins with chapter seven. This chapter starts with an overview 

of the presence of gender in human rights instruments and then describes the human rights 

that are at risk in the context of gender and climate change. This chapter also explores the 

question whether a human rights approach improves or obstructs the gender and climate 
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change issue. The third leg consists of chapter eight which proposes the use of litigation as a 

means to achieve gender and climate justice. 

The final leg of the thesis reflects on the gender and climate change issue in the light of the 

current social context in chapter nine. Subsequently, chapter ten draws a critical reflection on 

the use of law for climate gender solutions. 
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I. Gender and Climate Change 

I.1. Explaining Climate Change 

One of the biggest challenges of the human race today is combatting climate change and 

dealing with the consequences that it brings. It is important to start with an explanation on 

what climate change actually means and what its causes are. 

It is scientifically proven that the principal cause of climate change is the so-called ‘greenhouse 

effect’. Compared to other planets in our solar system, the Earth’s surface has relatively stable 

temperatures, and is perfect for life to thrive on. The reason for this lies in our Earth’s 

atmosphere. Our atmosphere consists of a thin layer of gasses and serves to protect our 

planet. The Earth receives radiation every day, mainly from the sun. Thirty percent of this 

radiation is reflected back into space by clouds, ice, snow, sand and other reflective surfaces. 

The rest of the radiation is absorbed by the atmosphere, land and oceans. Subsequently, these 

absorbents release heat, in the form of radiation, which then leaves the atmosphere and 

enters space. This whole process, which is referred to as ‘the greenhouse effect’, is the reason 

why Earth is habitable.1 

Greenhouse gasses2, however, can force the Earth’s climate system. These gasses cover our 

earth like a blanket, they absorb the radiation and prevent it from leaving our atmosphere. 

This causes the atmosphere of the Earth to gradually get warmer and warmer, the effect 

known as 'global warming'. The industrialisation and deforestation (as well as the destruction 

of other ecosystems) of our planet have led to greatly increasing greenhouse gas emissions.3 

If no sufficient actions are taken to both reduce and capture greenhouse gas emissions, 

significant climate change will follow.4 Scientists agree that stopping climate change altogether 

is impossible at this point, since by now a global warming is inevitable. The worst effects 

however can still be prevented, if adequate measures are taken.5 

 

                                                 
1 M. LALLANILA, “What Is the Greenhouse Effect?”, Livescience, 2016, http://www.livescience.com/37743-greenhouse-

effect.html. 

2 Greenhouse gasses are gasses like water vapor, CO2, methane, nitrous oxide (N2O) and others. M. LALLANILA, “What Is the 

Greenhouse Effect?”, Livescience, 2016, http://www.livescience.com/37743-greenhouse-effect.html. 

3 R.K. PACHAURI, L.A. MEYER, et al., “Climate Change 2014: Synthesis Report”,  Intergovernmental Panel on Climate Change, 2015, 

p.44. 

4 R.K. PACHAURI, L.A. MEYER, et al., “Climate Change 2014: Synthesis Report”,  Intergovernmental Panel on Climate Change, 2015, 

p.63. 

5 M. LALLANILA, “What Is the Greenhouse Effect?”, Livescience, 2016, http://www.livescience.com/37743-greenhouse-

effect.html.; R.K. PACHAURI, L.A. MEYER, et al., “Climate Change 2014: Synthesis Report”, Intergovernmental Panel on Climate 

Change, 2015, p.58. 

http://www.livescience.com/37743-greenhouse-effect.html
http://www.livescience.com/37743-greenhouse-effect.html
http://www.livescience.com/37743-greenhouse-effect.html
http://www.livescience.com/37743-greenhouse-effect.html
http://www.livescience.com/37743-greenhouse-effect.html
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The future of a world threatened by climate change is one of global food and water insecurity, 

frequent natural disasters and changing weather events. Together with a growing world 

population that will reach 9 billion people by 2040, climate change is one of the biggest 

challenges, if not the biggest, for humanity worldwide.  

This thesis specifically looks into the connection between climate change and gender. As will 

be further clarified, climate change has a big impact on gender inequality on a global scale.6 

 

I.2. The concept of gender 

I.2.1. The meaning and use of the term gender and gender equality 

It is important to give a clear introduction on what the word gender actually means and, more 

importantly, on how it should be interpreted in the context of gender and climate change. 

 

'Gender' in the context of this thesis refers to the division in two genders in today’s binary 

societies where gender roles still play an important part in daily life. Belonging to either one 

of the two traditional genders puts one into a certain group, which comes with either certain 

privileges or disadvantages. Despite many historic efforts, a division and inequality between 

the two traditional genders still exists. That is the reason why it is such an important focus in 

this thesis.   

This thesis aims to show how climate change is not gender neutral but actually has a more 

negative effect on the people belonging to the female group of society. The concept of gender 

in this thesis does not ignore the different gender identities that exist and the possible 

difference between one's biological sex on one hand and gender identity on the other hand. 

However, this thesis will mainly focus on the impact of climate change at the level of the 

traditional division between men and women and the traditional gender roles that come with 

this segregation. Nevertheless, the topic of gender and climate change should also include the 

effects faced by the LGBT+ community. 

 

It’s important to note that both men and women have vulnerabilities and capacities that are 

socially conditioned. These have been developed throughout the history of societies in the 

world and should therefore be taken into account accordingly. The inequalities that come with 

the concept of gender tend to have mostly negative effects on the lives of women, often 

                                                 
6 M. ALSTON, “Gender mainstreaming and climate change’, Women Studies International Forum 47, 2014, p.288. 
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limiting their human rights and freedoms7 Research has shown that women often find 

themselves in social exclusion and without access to necessary information. Nonetheless, it is 

very important that women are not only seen in a passive way. Women might be victims in 

some ways, but if they are empowered they become agents of change in their community.8 

 

The reason why there is a division between women and men and the result that belonging to 

a certain gender leads to different roles and expectations, is because of gender systems. 

In this thesis, we will often refer to the issues of women and how climate change affects them 

differently than men. By highlighting how the consequences are different for women, this 

thesis aims to show the problem with gender systems and climate through the narrative of 

women. However, this is not a women only issue, it is a human issue. Therefore, it is important 

to understand that the matters set out in this thesis do not require solutions ‘by women’ and 

‘for women’ but global solutions that take into account all genders. Such solutions, however, 

can only be achieved when women are included and when the ways in which women are 

affected differently by climate change are highlighted and tackled. 

 

I.2.2. Gender as seen by the United Nations 

The first time gender was defined in a binding international treaty was in 19989. In this 

definition gender was perceived as referring to the two sexes, either male or female, within 

the context of society. This description of gender is still the only legally binding definition in 

international law. It has, however, received a lot of criticism since it directly links gender to sex 

and thereby ignores gender issues. 

 

Within the United Nations, often a more ‘progressive’ or correct approach to gender has been 

taken. A definition of gender has been created by the Office of the Special Advisor on Gender 

Issues and the Advancement of Women.10 This definition of gender was later used by different 

United Nations bodies. 11 

                                                 
7 H. MEESTERS, L. WANJIRU, “Resource Guide on Gender and Climate Change”, United Nations Development Program, 2009, p.24. 

8 H. MEESTERS, L. WANJIRU, “Resource Guide on Gender and Climate Change”, United Nations Development Program, 2009, p.27. 

9 This was in Article 7 (3) of the Rome Statute of the International Criminal Court. 

10 OFFICE OF THE SPECIAL ADVISER ON GENDER ISSUES AND ADVANCEMENT OF WOMEN, “Gender Mainstreaming: Strategy for 

promoting Gender Equality”, 2001, http://www.un.org/womenwatch/osagi/pdf/factsheet1.pdf. 

11 N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: An international legal perspective”, Ghent University, 2017, 

p.29. 
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“(Gender) refers to the social attributes and opportunities associated with being male 

and female and the relationships between women and men and girls and boys, as well 

as the relations between women and those between men. These attributes, 

opportunities and relationships are socially constructed and are learned through 

socialization processes. They are context / time-specific and changeable. Gender 

determines what is expected, allowed and valued in a woman or a man in a given 

context. In most societies, there are differences and inequalities between women and 

men in responsibilities assigned, activities undertaken, access 

to and control over resources, as well as decision-making opportunities. Gender is part 

of the broader socio-cultural context. Other important criteria for socio-cultural 

analysis include class, race, poverty level, ethnic group and age”.12 

 

I.2.3. The meaning and use of the term gender equality 

A subject that is often discussed in the field of gender and climate change is gender equality. 

The term gender equality implies that men and women should not be held back by 

stereotypes, roles or assumptions about gender when making choices and developing their 

personal abilities. In other words, a person’s access to opportunities and life chances should 

not be influenced by their gender.13 

While climate change measures should definitely take into account and aim at gender equality, 

it has to be noted that regulation that is ‘gender equal’ does not necessarily lead to true gender 

equality. Climate change policy does not as such discriminate against any gender. The rules or 

measures in themselves do not literally or directly divide or segregate between genders. 

However, not sufficiently taking into account the existing reality of climate change and gender 

disparities linked to it, can lead to gendered results. It might be hard to see how ‘gender 

neutral’ rules or decisions can have gendered effects. In reality, however, these seemingly 

‘gender neutral’ measures risk reinforcing existing gaps between genders. Therefore, only 

focussing on a formal gender equality can lead to gender blind measures. Even if a measure 

looks like it will not discriminate, because of its’ neutrality, that does not necessarily mean that 

there will be no gender discrimination when the ‘gender neutral’ rule is applied.  

                                                 
12 OFFICE OF THE SPECIAL ADVISER ON GENDER ISSUES AND ADVANCEMENT OF WOMEN, “Gender Mainstreaming: Strategy for 

promoting Gender Equality”, 2001, http://www.un.org/womenwatch/osagi/pdf/factsheet1.pdf. 

13 N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: An international legal perspective”, Ghent University, 2017, 

p.32. 



 
 

7 
 

These legal ideals of 'objectivity' and 'neutrality' concerning the general notion of gender 

equality can therefore be seen as an obstacle to the representation of groups that are 

discriminated against, such as women. It might even be argued that objectivity is a mask for 

masculine interests. In the sense that, when law is claimed to be objective, it is actually 

confirming a bias that is in favour of men. Another counterargument to the legal principle of 

objectivity is that real objectivity is impossible to achieve.14 When gender equality is merely 

reduced to sameness, this can lead to negative results. This 'sameness' idea of gender equality 

implies that women and men should get the same treatment in order to achieve equality. 

Sameness however is not the right way to reach equality, nor is it what equality aims at. 

Treating women the same as men will not lead to gender equality but instead confirm the 

inequalities that already exist.15 

With this in mind, policy and decisions need to observe the current situation in our global 

society and create measures aimed at making that society a more equal one. This is where 

gender equity comes in.  

Gender equity is achieved when the different treatments of the genders are balanced out 

through measures and practices. A formal gender equality might give the same treatment to 

every gender. However, if structural imbalances, discriminations and gaps already exist, this 

approach will not lead to truly gender equal results.  

Gender equity realises that women and men do not have equal rights and treatments in 

today’s society and provides the measures to make sure they do. Gender equity aims to treat 

women and men fairly, by taking into account their respective needs. Sometimes an unequal 

treatment is needed to ensure fairness between the genders and to compensate for the 

historical and current disadvantages of women. Gender equity therefore goes further than 

creating equal opportunities for both genders. Gender equity always looks at the concrete 

outcomes and therefore keeps the existing structural inequalities between the genders in 

mind. Gender equity eventually leads to real gender equality. Real gender equality does not 

mean that every gender is the same, but that the access to opportunities and life chances are 

not defined by a person’s gender.16 

Even if everyone formally gets access to the same opportunities, structural inequalities can 

prevent these opportunities from being used in the same way by both genders. This is why 

                                                 
14 R. BANAKAR, M. TRAVERS, “An Introduction to Law and Social Theory: Feminist Legal Theory”, Hart, 2002, 135-154. 

15 R. BANAKAR, M. TRAVERS, “An Introduction to Law and Social Theory: Feminist Legal Theory”, Hart, 2002, 135-154. 

16UNITED NATIONS POPULATION FUND, “Frequently asked questions about gender equality”, 2005, 

www.unfpa.org/resources/frequently-asked-questions-about-gender-equality. 
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gender equity needs to be the first priority in climate change policy, in order for any measure 

to achieve gender equality.  

 

The United Nations (hereafter: UN) bodies, however, always use the term gender equality and 

not gender equity. Gender equity is not used as a term since its interpretation is determined 

by traditions, customs or culture. Because of this inherent cultural element, the use of the 

term gender equity in UN policy and implementation can be detrimental to the empowerment 

of women. It is for exactly this reason that the UN decided to solely use the term gender 

equality. 17 

 

However, gender equality as used by the UN, should not be seen in the sense of sameness 

between genders. On the contrary, it refers to the desire of realising an equitable 

representation of women and achieving an equitable influence on establishing development 

priorities and outcomes for both women and men. Gender equality in the UN sense leads to 

decision making and planning in which the interests and needs of both women and men are 

given equal weight.18  

 

Gender inequality varies between different countries and regions. Although more developed 

countries are, on many levels, considered good examples of gender equality, the gender 

inequality that still exists in these countries should also be taken into account.  

 

Above all, in the light of our current theme 'gender and climate' it is important to note that 

gender equality is not only a human rights issue but also an indicator of sustainable 

development.19 

 

I.2.4. Gender-sensitive and gender-responsive policy making 

To create gender equality through law, the measures taken need to take gender equality into 

account even when they are not directly linked to gender. This is where the terms 'gender-

sensitive' and 'gender-responsive' come into play. The European Institute for Gender Equality 

                                                 
17 UNITED NATIONS ENTITY FOR GENDER EQUALITY AND THE EMPOWERMENT OF WOMEN, “Important Concepts underlying 

Gender Mainstreaming”, http://www.un.org/womenwatch/osagi/pdf/factsheet2.pdf. 

18 UNITED NATIONS ENTITY FOR GENDER EQUALITY AND THE EMPOWERMENT OF WOMEN, “Important Concepts underlying 

Gender Mainstreaming”, http://www.un.org/womenwatch/osagi/pdf/factsheet2.pdf. 

19 H. MEESTERS, L. WANJIRU, “Resource Guide on Gender and Climate Change”, United Nations Development Program, 2009, p.24. 
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defines gender-sensitivity as “the aim of understanding and taking account of the societal and 

cultural factors involved in gender-based exclusion and discrimination in the most diverse 

spheres of public and private life. It focuses mainly on instances of structural disadvantage in 

the positions and roles of women.”20 In other words, regulation or policy that is gender-

sensitive is aware of existing gender inequalities and makes sure the measures taken do not 

further create or confirm such inequalities. It understands and takes into consideration the 

underlying sociocultural factors of sex-based discrimination. This translates into measures that 

will not cause any more harm on the level of gender inequality.21 Gender responsivity on the 

other hand goes further than gender sensitivity. Not only does it aim to ensure that the 

measures do not enlarge gender inequality, it also works on changing existing gender 

discrepancies. It aims to call attention to gender gaps and to overcome historical gender biases 

that are present in policies and interventions.22 Thus, gender-responsive measures are 

measures that promote gender equality and women’s empowerment. They focus on including 

women and making sure all genders have equal opportunities for achieving social and 

economic benefits. Instead of merely not doing more harm, gender-responsive measures are 

aimed to do better.23 

 

I.3. Analysing gendered regulation 

The study of analysing law or regulations with a focus on the gender aspect is called feminist 

legal theory. Within feminist legal theory, the effects of law on gender systems are being 

researched. Feminist legal theory can be used to study how the law can improve gender 

equality. On the other hand, it can also analyse how laws or jurisdiction can create a source of 

direct or indirect discrimination on the basis of gender.24  

 

The link between gender and law was established due to the actions of feminists who saw the 

law and its effects as a source of inequality between the genders as well as a powerful means 

                                                 
20 X, “Gender equality glossary and thesaurus”, http://eige.europa.eu/rdc/thesaurus/terms/1218. 

21 L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p.28. 

22 L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p.28. 

23 L. AGUILAR, “Stop Being So Sensitive! The Shift From Gender-Sensitive to Gender-Responsive Action”, The Huffington Post, 

2015, http://www.huffingtonpost.com/lorena-aguilar/stop-being-so-sensitive-t_b_7966886.html.; K. CADONDON, E. GUTIERREZ-

AMO, L.P. STEENSIG, “Guide on Gender Mainstreaming Energy and Climate Change projects”, United Nations Industrial 

Development Organisation, 2014, p.52. 

24 N. LEVIT, R. VERHICK, “Feminist Legal Theory: A primer”, New York University Press, 2006, p.15. 

http://www.huffingtonpost.com/lorena-aguilar/stop-being-so-sensitive-t_b_7966886.html
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to challenge existing inequalities. Laws and regulation were seen as an important catalyst for 

change and women strived to be part of the political and legal process, in order to be able to 

influence law making.25 Feminist legal theory critically analyses legal concepts and methods 

and, in doing so, questions the terms of legal debate. Feminist legal theorists are united in 

their goal of challenging the disadvantages of gender but they do not necessarily agree on 

what exactly should be seen as a gender disadvantage and which issues should have priority. 

Therefore, the focus of the areas studied or the conclusions of these studies can vary, 

depending on the specific theory that is being used to analyse the rule.26 

 

Feminist legal theory originated from the more classical understanding of gender justice, 

coming from Liberal Feminism. Liberal feminism focuses on a formal equal treatment in which 

the law does not discriminate in any way between gender. Other feminist legal theories, 

however, highlight the fact that formal legal equality does not necessarily lead to a societal 

equality when in reality there are still inequalities in place. Formal legal equality then risks 

ignoring these inequalities and even enlarging them.27 

There are other interpretations of feminist legal theory that do focus on tackling the 

inequalities by creating law that is not formally equal but aims to achieve a more equal society. 

This can translate into positive discrimination law or specific rules that only apply to a certain 

gender (for example: the prohibition of firing someone on the basis of pregnancy).28 

Applied to this thesis, gender and climate change is a typical field where there is formal 

equality which does not translate into real equality. Therefore, the study of the gender aspect 

in climate change policy and regulation, needs to go beyond a formal equal treatment.29 

 

Another interesting theory for this thesis is the Postmodernist Legal Theory. The 

Postmodernist Legal Theory aims to deconstruct gender realities by pointing out the gendered 

nature of the law. This theory is very interesting in the context of gender and climate since it 

does not only explain why a gender-neutral rule can have gendered effects but also warns for 

gender-sensitive policy not having the desired outcomes for gender equality or even creating 

                                                 
25 R. BANAKAR, M. TRAVERS, “An Introduction to Law and Social Theory: Feminist Legal Theory”, Hart, 2002, 135-154. 

26 R. BANAKAR, M .TRAVERS, “An Introduction to Law and Social Theory: Feminist Legal Theory”, Hart, 2002, 135-154. 

27 N. LEVIT, R. VERHICK, “Feminist Legal Theory: A primer”, New York University Press, 2006, p.16. 

28 N. LEVIT, R. VERHICK, “Feminist Legal Theory: A primer”, New York University Press, 2006, p.18. 

29 This has been further elaborated in chapter I.2.3. and I.2.4. of this thesis. (see supra). 
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more gender inequality.30 Postmodernist Legal Theory is therefore an important consideration 

to keep in mind when creating or evaluating gender-sensitive climate change policy. 

 

Gender and climate can also be seen as a crucial element of the Ecofeminist Legal Theory. The 

first understanding of Ecofeminist Legal Theory was that women are closer to nature on a 

spiritual and conceptual level. This came from the observation that women are most 

dependent on natural resources and are primarily taking care of and protecting the 

environment on a local level. With this conclusion, however, the roles and identities of women 

were generalised and no attention was paid to men.31 The most important concept among 

ecofeminism now is the idea of oppression and that all oppression comes from the same abuse 

of and desire for power. Accordingly, violence against women is linked to violence against the 

environment.32 Out of ecofeminist ideas the WED or Women Environment and Development 

approach arose. However, after ecofeminism received criticism, this changed to the GED or 

the Gender Environment and Development approach. In the GED the focus lies on women as 

well as men and the relation between the environment and gender relations is seen as 

dynamic and ever-changing. The GED also underlines the differences that can exist between 

women, as opposed to the WED approach where women were assumed to all share the same 

experience. 

 

Feminist Environmentalism has been suggested as a better alternative to the WED or even the 

GED. In Feminist Environmentalism, the focus lies on the material realities of labour, property 

and power.33 Another approach is that of Feminist political ecology which pays attention to the 

nature of gendered knowledge, questions of access and control over land and resources, and 

the interaction between local struggles and more global issues.  

These different approaches and frameworks are more than just theories. They have had an 

influence on how the issue of gender in the field of climate change has been tackled in climate 

change policy.34 When analysing gender in the context of climate change it is therefore useful 

                                                 
30N. LEVIT, R. VERHICK, “Feminist Legal Theory: A primer”, New York University Press, 2006, p.36. 

31M. LEACH, L. MEHTA, P. PRABHAKARAN, “Gender Equality and Sustainable Development: A Pathways Approach”, UN WOMEN, 

2016, p.16. 

32N. LEVIT, R. VERHICK, “Feminist Legal Theory: A primer”, New York University Press, 2006, p.31 

33N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: An international legal perspective”, Ghent University, 2017, 

p.47. 

34N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: An international legal perspective”, Ghent University, 2017, 

p..48. 
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to be aware of certain views or approaches that have been used to frame the concept of 

gender in climate change policy. All the while realising that some approaches, like the WED 

approach, can sometimes endorse or even increase gender inequalities instead of achieving 

gender equality. 

 

As a result of the development of Feminist Legal Theory, certain pitfalls and concerns have 

emerged. With different views and ideas of legal feminism following each other, the 

opportunity arose to critique older theories and to provide more modern or more inclusive 

alternatives. There are a few possible pitfalls related to the use of feminist analysis that should 

be kept in mind when studying the area of gender and climate change.  

 

I.4. Obstacles within the analysis of gender regulation35 

I.4.1. The use of generalisation or essentialism 

It is important not to generalise the experience of individual women and men to all women 

and all men. There are differences within individuals as well as between different cultures and 

economic backgrounds. The experience of a woman can be very different depending on 

whether she lives in a developing or a developed country, in a city or a more rural area, her 

age and other factors.36 Gender and Climate Change measures should acknowledge these 

possible differences. Certain generalisations, however, are true and need to be made. As such, 

women globally, regardless of other factors, will find themselves in a subordinated position, 

performing duties and jobs that are undervalued. Therefore, it is correct to talk about women 

in general when the link between gender and climate change is made. However, at times it is 

important to highlight the fact that certain women find themselves in a different (sometimes 

more negative) position due to other factors than just their gender.37 

 

The realisation that experiences and contexts between women may differ, depending on a 

variety of factors, is called intersectionality. An intersectional approach starts from the belief 

that for feminist legal action to be sustainable, it needs to be diverse and to value diversity 

                                                 
35These ‘pitfalls’ have been listed as important considerations in the analysis of gender issues in the chapter ‘1.5. 

INTERSECTIONALITY, GENERALIZATIONS AND STEREOTYPES’ in N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: 

An international legal perspective”, Ghent University, 2017, p.39-41. 

36N. LEVIT, R. VERHICK, “Feminist Legal Theory: A primer”, New York University Press, 2006, p.26. 

37N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: An international legal perspective”, Ghent University, 2017, 

p.40. 
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among women.38 Using an intersectional approach works to guarantee that all women are 

included and that special attention is given to those that are more at a disadvantage because 

of other factors. Intersectionality points out that there can be more power systems at play 

than only one, and that a person can be a victim or an oppressor depending on the different 

systems that they come in contact with.39 

 

I.4.2. The use of gender stereotypes  

Some legal feminist views (for example Cultural Feminism) hold on to gender stereotypes. They 

do not see any harm in gender stereotyping or attributing certain characteristics, tasks and 

expectations to a certain gender; moreover, they consider gender stereotypes as inherently 

true. They do, however, believe that both genders should be respected equally for what they 

achieve within those stereotypes.40 Gender stereotypes nevertheless can be problematic 

when they lead to the violation of basic rights and freedoms.41 Some assumed gender 

stereotypes are specifically linked to the environment and can therefore be an obstacle when 

creating gender-sensitive climate change policy.42 

 

I.5. Gender is about more than just women 

Even though this thesis will discuss the ways in which women can be victims of climate change 

and climate change measures, it is beyond doubt that men can be victims too and they are in 

many places. Men are also victims of the gender systems in place and therefore do not benefit 

from climate change policy that reinforces or even enlarges these gender systems. Indeed, 

true gender equality means equality for all.43 As said before, gender and climate change is not 

a women only issue, it is a human issue. Therefore, it is important to note that even though 

the focus lies on how women can experience climate change and climate change policy 

differently and more negatively than men, this does not make it a problem that only affects 

women and that can only be solved by women. In gender and climate change negotiations it 

                                                 
38R. BANAKAR, M. TRAVERS, “An Introduction to Law and Social Theory: Feminist Legal Theory”, Hart, 2002, 135-154. 

39 R. BANAKAR, M. TRAVERS, “An Introduction to Law and Social Theory: Feminist Legal Theory”, Hart, 2002, 135-154. 

40 N. LEVIT, R. VERHICK, “Feminist Legal Theory: A primer”, New York University Press, 2006, p.19. 

41 X, “Gender stereotypes/stereotyping“, http://www.ohchr.org/EN/Issues/Women/WRGS/Pages/GenderStereotypes.aspx. 

42N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: An international legal perspective”, Ghent University, 2017, 

p.41. 

43L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p.36. 



 
 

14 
 

is often mentioned that when women are given the proper tools and power, they can be 

powerful agents of change that inspire and enforce climate change measures that are 

beneficial for all genders. This does not take away the fact that men can also be agents of 

change in the field of gender and climate. Moreover, men need to be participants and actors 

in the negotiations and measures taken to improve gender and climate issues, for those to be 

successful. For gender systems to change, both men and women need to change their 

behaviours and focus, otherwise the structures of subordination will stay in place.44  

Consequently, women are not the only actors responsible for dealing with climate change 

effects in their communities; men also need to be held responsible and act. The reason that 

there are so many known examples of women taking the lead and taking action to protect and 

adapt their communities for climate change is mainly because of their subordinated position, 

especially when linked to other socioeconomic factors, which gives them no other option than 

to rely on themselves for proper solutions.45 This reality should be considered when 

applauding women as agents of change. While they should get credit for their efforts and their 

experiences need to be used when creating or adapting climate change policy, this role should 

not be put on them as a burden, adding to the great workload they already face.46 Climate 

change and gender measures should be used as an opportunity to deconstruct existing gender 

and power systems and not to compensate for the negative effects caused by them.47 

 

Another way in which gender surpasses women, is that gender issues should also include the 

experiences of the LGBT+ community. This group of people is also burdened by the 

institutionalised gender roles and expectations, as well as the heteronormativity of society and 

the law. For this reason, Chapter II, which deals with the effects of climate change on gender, 

has a subchapter dedicated to the effect of climate change on LGBT+ persons (see infra). 

 

                                                 
44N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: An international legal perspective”, Ghent University, 2017, 

p.31 

45N. BROECKHOVEN, “Integrating Gender into the Rio Conventions: An international legal perspective”, Ghent University, 2017, 

p.56 

46R. BANAKAR, M. TRAVERS, “An Introduction to Law and Social Theory: Feminist Legal Theory”, Hart, 2002, 135-154. 

47L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p.36. 
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I.6. The link between gender and climate change 

To see how gender is linked to climate change, we need to look further at what belonging to a 

certain gender means, in the sense of the division of roles between men and women and the 

part this plays in the area of climate change. 

I.6.1. Gender roles and Climate Change 

The link between gender and climate change can be explained more clearly when addressing 

gender roles and the tasks and responsibilities that come with them. Defining what gender 

roles mean globally or in certain regions, is of course a generalisation. Gender roles change in 

different contexts, times or places. Furthermore, the existence of gender roles does not 

necessarily mean that every person that belongs to a certain gender will take on this role. 

Nonetheless, in the research on climate change and gender, some generalisations have to be 

made and some similarities have to be assumed. Certain gender roles are therefore presumed 

and used as a base to evaluate the effects of climate change. Looking at a family in a developing 

country, assuming that they are subjected to traditional gender roles will mean that the chores 

of the family are shared between the spouses. Depending on their gender, they will contribute 

to the family life in a different way. The man usually has a job outside of the home, whereas 

the woman needs to take care of the basic needs of the family. In the same way, the sons in a 

family often go to school whereas the daughters only have this opportunity when there is no 

more help needed at home. As said before, these gender roles are not necessarily always true, 

they are, however, a place to start from in the climate change and gender nexus. 

 

These gender roles can play a big part in the different effects that climate change has on men 

and women. Based on traditional gender roles, a woman in a developing country often relies 

on natural resources when taking care of the basic needs of the family. Those natural 

resources, however, are not unlimited and are in fact diminishing in supply because of climate 

change. Therefore, the chores typically attributed to women are getting harder and harder 

with the progression of climate change. An example of this is the collecting of water, which is 

becoming more and more scarce all over the world due to droughts as a result of climate 

change.48 This is especially the case in rural areas where women are often in charge of securing 

water, food and fuel for cooking and heating. As a result, these chores take more effort and 

time for the woman to complete and therefore take away other chances and opportunities like 

education or social participation, as well as a job outside of the home. This leads to an even 

                                                 
48B. RYS, “Gender en klimaat wereldwijd, Uitgelezen 2008, (p.6) p.7. 
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bigger inequality between the sexes, that only grows with the progressing of climate change.49 

Furthermore, since women are the majority of the world’s poor, the effects of climate change 

will have a bigger effect on women worldwide.50 

 

I.6.2. Experience-related solutions by women 

Because of the division between gender roles, women in developing countries often have the 

most experience with the local problems caused by climate change and therefore they belong 

to the group in the society that, out of necessity, has provided the most solutions. Because of 

this, it is important that they get a voice in the negotiations about climate change adaptation. 

Yet, they are often not heard.51 The knowledge that women in risk areas have accumulated 

can be used in climate change mitigation, disaster reduction and adaptation strategies. 

Because of their core role in the household and local communities, they are the perfect 

ambassadors for carrying out livelihood strategies that are apt for adaptation to the climate 

change reality as well as the prevention of it. 52 

On the level of climate change debates, we often see women propose different solutions to 

questions of climate change policy, like energy production. Generally, women are more 

worried about the side effects and risks of a climate change solution. This results, for example, 

in women pleading for renewable energy while men still tend to go for nuclear energy 

sources.53 Women are more likely than men to engage in environmentally sensitive behaviours 

in developed countries.54 And usually, in regions where gender inequality is high, 

environmental damage is high as well.55 

 

                                                 
49 B. RYS, “Gender en klimaat wereldwijd, Uitgelezen 2008, (p.6) p.7. 

50 X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.1. 

51 B. RYS, “Gender en klimaat wereldwijd, Uitgelezen 2008, (p.6) p.7. 

52 X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.1. 

53 B. RYS, “Gender en klimaat wereldwijd, Uitgelezen 2008, (p.6) p.6. 

54 J. KLUGMAN, “Human Development Report 2011 Sustainability and Equity: A Better Future for All”, United Nations Development 

Programme, 2011, p.64.  

55 J. KLUGMAN, “Human Development Report 2011 Sustainability and Equity: A Better Future for All”, United Nations Development 

Programme, 2011, p.28. 
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II. The effects of climate change on gender 

There are different areas in which the effects of climate change are remarkably linked to 

belonging to a certain gender. Generally speaking, climate change effects are detrimental to 

gender equality, since they hit women harder. The gender issues are clearly present in the 

areas of agriculture and food security, biodiversity, water resources, safety, human mobility 

and settlement, as well as in the fields of energy and technology.  

Each of these areas will be explained further in the following subchapters. The last subchapter 

is dedicated to the specific effect of climate change and climate change policy on people who 

fall under the scope of LGBT+. 

 

II.1. Agriculture and Food security 

Climate change will have detrimental effects on agriculture because of the changes in 

temperature, unpredictable rainfall and extreme weather events. These effects can lead to 

crop failures, pest and disease outbreaks, and the degradation of land and water resources. 

Especially in the continents and countries in the world where agriculture is the main income, 

these impacts will be felt very strongly.56 Agriculture in itself is also a great contributor to 

climate change, producing a quarter of the world's greenhouse gas emissions.57 In developing 

countries, women realise forty-five to eighty per cent of all food production. On top of that, 

more than ninety per cent of the workers in the African agricultural sector are female and 

about seventy-five per cent in the rest of the developing world.58 Women are important actors 

in the production, distribution and utilization of food, as well as in activities that support 

agricultural development. Men, of course, play an important part in food security as well. 

However, they don't face the same constraints in this field as women.  

Worldwide, only five percent of the farmer education on new scientific knowledge about 

agricultural practices is given to women. It is often much harder for women to access credit 

for their agricultural practices.59 Furthermore, many customary laws and practices make it 

hard for women to buy or own land.60  When crops fail due to climate conditions, men have 

                                                 
56S. HABTEZION, “Gender, climate change and food security”, United Nations Development Programme, 2012, p.1. 

57S. HABTEZION, “Gender, climate change and food security”, United Nations Development Programme, 2016, p.1 

58X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.2. 

59S. HABTEZION, “Gender, climate change and food security”, United Nations Development Programme, 2012, p.2.; T. RANEY, “The 

State of Food and Agriculture: Closing the Gender Gap for Development”, FAO, 2011, p.33. 

60N. AHMAD, L. EL-FATAL, E. PEHU, P. POUTIAINEN, AND M. VYZAKI, “Gender, Agriculture, and Climate Change”, The World Bank, 

2014, p.2.; T. RANEY, “The State of Food and Agriculture: Closing the Gender Gap for Development”, FAO, 2011, p.23. 
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the culturally approved option of finding jobs elsewhere. Not only do women not have this 

option, they are also expected to stay behind to take care of the family in worsened living 

conditions. In these conditions, food security becomes a real problem for them. The flip side 

of the coin is that women have valuable knowledge to share on agricultural practices. From 

seed selection, to vegetative propagation and the reproduction of plants and animals.61  

Climate change measures in the food security and agriculture sector have to be gender-

responsive, not only to empower women and decrease gender inequality in the local 

communities, but also to ensure that these climate change measures will achieve their goal: 

food security. If they are successful, agricultural production will rise and provide more produce 

to feed people.62  When gender equality in the rural households and communities increases, 

so do the agricultural and development outcomes.63 Gender-responsive measures in the field 

of climate change and food security would be measures that are focused on eliminating the 

legal discrimination to land ownership and access to assets as well as agricultural education. 

They would integrate gender analysis and gender-sensitive tools in the agriculture sector. They 

should also ensure the participation of women in local, national and international governance 

and decision-making processes on climate change and agriculture.64 

 

II.2. Gender and Biodiversity 

Biodiversity is in decline due to climate change, which negatively affects access to the natural 

resources on which rural communities in developing countries rely. Biomass, which consists of 

natural resources, is used in energy consumption by these families.  It is an important supplier 

of energy in the community, since it is used for cooking as well as heating. Because of the 

deforestation linked to climate change, the task of collecting wood, usually exercised by 

women, becomes harder. This leads to women needing more time to complete these tasks 

with less or no time left to spend on activities like education, a paying job or exercising a public 

function. Moreover, the long journey can lead to injuries, fatigue and even sometimes sexual 

harassment and assault on the way.65 On the level of food security, declining biodiversity  has 

                                                 
61S. HABTEZION, “Gender, climate change and food security”, United Nations Development Programme, 2012, p.3.; S. NELSON, 

“Training guide: Gender and climate change research in agriculture and food security for rural development”, FAO, 2013, p.12. 

62S. HABTEZION, “Gender, climate change and food security”, United Nations Development Programme, 2012, p.4. 

63S. HABTEZION, “Gender, climate change and food security”, United Nations Development Programme, 2016, p.6. 

64S. HABTEZION, “Gender, climate change and food security”, United Nations Development Programme, 2012, p.5.; “The State of 

Food and Agriculture: Closing the Gender Gap for Development”, FAO, 2011, p.46. 

65X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.2.;; X, “Biodiversity, Gender and 

Climate Change”, https://www.cbd.int/climate/doc/biodiversity-gender-climate-change-en.pdf. 
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a big impact, since communities relying primarily on certain plants, mammals and fish that are 

going extinct will lose an important part of their food provision.66  They are in need of a 

sustainable solution  to change their primary food source, so that they stop being a victim of 

the decline of biodiversity as well as contributing to the cause of it. Biodiversity conservation 

can become more efficient and effective when women are equally included in the information 

sharing, training and funding around biodiversity conservation.67 

 

The heavy reliance on natural resources has not only led to increased inequality for women, it 

has also given them an expertise in the field, which can and should be used when talking about 

the solutions for climate change adaptation. Some expertise has been passed on from 

generation to generation by women in indigenous communities. This ancient knowledge 

includes an extensive knowledge about the local ecosystems, the flora and fauna of the region 

and information about the edible and medicinal property of native plants.68 It is therefore 

important that the climate change dialogue gives indigenous women a big role to play. It is 

necessary that women are seen as key agents in the fight against climate change.69 For 

biodiversity protection measures to be successful, they need to be gender-responsive. Since 

women are affected by these issues so often, not including them in the effects and not 

providing alternatives for them will lead to negative results. For example, protecting woods 

without giving women an alternative energy source. This will only lead to illegal harvesting of 

wood, failing the conservation measures, together with more gender inequality. 70 

 

Moreover, ecosystems provide protection to communities from natural disasters, droughts, 

floods, … When the biodiversity declines and ecosystems disappear, communities and local 

wildlife are put in danger. 

 

 

                                                 
66X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.2. 

67X, “Biodiversity, Gender and Climate Change”, https://www.cbd.int/climate/doc/biodiversity-gender-climate-change-en.pdf. 

68X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.2.; AGUILAR L, MATA G., QUESIDA-

AGUILAR A., “Gender and Biodiversity”, IUCN, 2008, p.1. 

69X, “Report on gender composition”, FCCC Conference of the Parties, 2015, p.4. 

70L. AGUILAR L, G. MATA, A. QUESIDA-AGUILAR, “Gender and Biodiversity”, IUCN, 2008, p.1 
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II.3. Gender and Water resources 

The world's poorest people live in regions where water sources are scarce. The majority of 

these poor are women.71Fresh water sources suffer greatly because of climate change. This is 

a problem  on two levels: on the one hand,  families have less access to fresh water used for 

daily needs, like drinking, washing and cooking and on the other hand the water that is needed 

for agriculture is no longer available.72 Like fetching wood, the chore of fetching water for the 

family or community is typically attributed to women.73 This becomes more and more difficult 

for them, taking away precious time and energy to devote to other activities.74 The long 

journeys are also a safety risk, especially for young women, whom might encounter violence 

on the way.75 Not only does it become more difficult to get hold of a fresh water source 

because of drought, the water sources they can find are often polluted. This pollution causes 

serious health problems. Health problems that can translate into physical scarring, which is 

extra negative for women since it can lead to exclusion from the local community.76 Because 

of the gendered nature of the allocation of water resources, including gender in water 

management projects raises their effectiveness, efficiency and sustainability (see infra).77 

 

II.4. Gender and safety 

Extreme weather conditions endanger the health of communities living in areas prone to 

natural disasters. Climate change will increase both the intensity and the frequency of these 

disasters.78 But even areas that are considered safe will become more of a risk due to climate 

change. Conditions such as storms, droughts, bush fires, heat waves and floods seriously 

endanger the survival and the basic health of the people living in the affected areas. On top of 

this, these conditions result in a bigger chance of getting an infectious disease. Since the risk 

                                                 
71R. WAHAJ, M. HARTL, “Gender and water, Securing water for improved rural livelihoods: The multiple-uses system approach” 

International Fund for Agricultural Development, 2012, p.2. 

72H. THOMAS, J. SCHALKWYK, B. WORONIUK, “A Gender Perspective in the Water Resources Management Sector”, Swedish 

International Development Cooperation Agency, p.4. 

73C. SEVER, “Gender and Water: Mainstreaming gender equality in water, hygiene, and sanitation interventions”, Swiss Agency for 

Development and Cooperation, 2005, p.4. 

74R. WAHAJ, M. HARTL, “Gender and water, Securing water for improved rural livelihoods: The multiple-uses system approach” 

International Fund for Agricultural Development, 2012, p.6.; M. LAUDAZI, J. SHAW, C. MONSIEUR, “Gender and Sustainable 

Development in Drylands: An analysis of field experiences”, FAO, 2003, p.15.;  J.D. GURUNG, “Gender and Desertification: 

Expanding roles for women to restore dryland areas”, IFAD, 2006 p2-3. 

75J.D. GURUNG, “Gender and Desertification: Expanding roles for women to restore dryland areas”, IFAD, 2006, p7. 

76X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.3. 

77P. KHOSLA, S. AHMED, “RESOURCE GUIDE: Mainstreaming Gender in Water Management”, UNDP & GWA, 2006, p.12. 

78S. HABTEZION, “Gender and disaster risk reduction”, United Nations Development Programme, 2013, p.2. 
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seasons and the geographic distribution are extended, diseases like malaria, dengue fever, 

diarrhoea and cholera become even more prominent and widely present due to climate 

change.79 

Moreover, women are more at risk when a natural disaster occurs. Women are often 

responsible for the elderly and children in their family and this responsibility comes with a 

constraint when natural disasters strike. Additionally, they do not have the necessary 

resources to be prepared when a disaster strikes and to rebuild their life afterwards. 80 They 

often find themselves in unsafe places when the disaster strikes, because of their lower 

socioeconomic status.81 Above that, they often dread staying in shelters because of the fear of 

becoming a victim of assault or because they need to put their family’s needs first.82 These 

fears are certainly not ill founded since women are significantly less likely to survive natural 

disasters. 83 

 

If it is not the disaster itself that threatens their existence, women are still at risk of becoming 

a victim afterwards84 of sexual assaults and violence.85 And it is an error of thought to think 

this only happens in developing countries, since disasters in the United States86, Australia87 

                                                 
79X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.4. 

80M. ALSTON, “Gender mainstreaming and climate change’, Women Studies International Forum 47, 2014, p.288.; S. HABTEZION, 

“Gender and disaster risk reduction”, United Nations Development Programme, 2013, p.3. 

81 S. HABTEZION, “Gender and disaster risk reduction”, United Nations Development Programme, 2013, p.4. 

82X, “Fact sheet: Women, Gender Equality and Climate Change”, UN WomenWatch, 2009, p.9 

83X, “Gender, Disaster Risk Reduction, and Climate Change Adaptation: A Learning Companion”, Oxfam GB, 2010, p.4. 

84S. GARIMELLA, “Gender, Climate Change and Health”, World Health Organisation, 2014, p.16.; X, “Gender, Disaster Risk 

Reduction, and Climate Change Adaptation: A Learning Companion”, Oxfam GB, 2010, p.4. 

85In the aftermath of the 2010 Haiti earthquake, there were a lot of cases of night attacks on women because of the overcrowded 

camps with little lighting or sanitary facilities.; L. PURI, “Africa: No Climate Justice Without Gender Justice - the Marrakech Pact”, 

AllAfrica, 2016, http://allafrica.com/stories/201611190066.html. 

86When Hurricane Katrina hit the United Stated in 2005 eighty percent of the people that were left behind were women and many 

that survived suffered from rape or violence afterwards in their homes or public shelters, yet women take on the chore of post-

disaster rehabilitation, organising community events and restoring the sense of community in the area in their roles as teachers, 

mothers, health workers, long after the cameras and press have left the grounds. From: E. ENARSON, “Women and girls last?: 

Averting the second post Katrina disaster, 2006, http://understandingkatrina.ssrc.org/Enarson; L. BUTTERBAUGH, “Why did 

hurricane Katrina hit women so hard?”, 2005,  Off our backs, p.17 – 19. 

87The Black Saturday Bushfires in Victoria, Australia in 2009 were a big strain on the community were women suffered deeply, 

during and after the tragic event, more women passed away in the fire than men and in the aftermath of the bush fires domestic 

violence increased, with women as victims. Since the men were seen as heroes and saviours during the bush fires the claims on 

domestic violence were not taken as seriously as needed, causing a lot of suffering to the women on top of the already mentally 

heavy post bushfire situation. From: D. PARKINSON, “The way he tells it: relationships after black friday”, WOMENS HEALTH 
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and New Zealand88 have shown to cause the same dangerous environment for women. This 

environment consists of either unsafe conditions and experiences in public areas or increased 

domestic violence because of the stress and mental health issues that natural disasters 

create.89 

 

II.5. Human mobility and settlement 

Severe weather conditions can result in the displacement of a huge number of people. The 

rising of the sea level will lead to erosion of the shorelines and coastal flooding. In other 

regions, heat waves will result in extreme droughts. Singular but extreme events like cyclones 

or tsunamis can cause a huge flood of immigration in a very short period of time. 90 Migration 

because of environmental reasons leads to a higher morbidity rate for women. This can be 

explained by a lower socioeconomic status, behavioural restrictions and poor access to 

information. 

The resettlement of populations affected by climate change furthermore results in more 

destruction of biodiversity and ecosystems.91  

Another way in which women are affected is that there is an increase in migration by men due 

to climate change.92 With increased desertification or floods in other regions, men go looking 

for jobs elsewhere, since they cannot continue their agricultural work anymore. Women stay 

behind with increased responsibilities. They take on the leading role of the family, while not 

having the same access to community services, decision-making power, and financial, 

technological and other resources as their husbands would. Women are thus staying behind 

with an increased and hard workload. 93 
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II.6. Gender and Energy 

In discussions about energy, women are often left out.94 Mainly because dealing with energy 

sources such as gasoline, diesel and natural gasses is typically seen as a man’s task.95 Globally, 

only 7 percent of ministerial posts on Energy, Natural Resources or Environment are occupied 

by women. In developed countries women only hold 20 percent of the jobs in the energy 

sector.96 One of the reasons for these small percentages is the fact that there are more men 

pursuing education in the STEM97 fields.98 This is in contrast with women in developing 

countries being the ones that make sure the energy for the family is provided.99 In places 

where people rely on natural resources, women are responsible for gathering these 

resources.100 Therefore, they should be taking part in the conferences about sustainable 

energy solutions so that they can press for a shift away from biomass and towards renewable 

energy. A shift that will put less strain on them and provide them with more time and 

opportunity to prioritise other things than gathering wood, charcoal and agricultural waste.101  

It will also lead to more opportunities for education and other income generating activities.102 

Lessening the dependence on expletive sources of energy and transitioning to renewable 

                                                 
94S. HABTEZION, “Gender and Energy”, United Nations Development Programme, 2013, p.14-15.;CADONDON K. GUTIERREZ-AMO 

E., STEENSIG L.P., “Guide on Gender Mainstreaming Energy and Climate Change projects”, United Nations Industrial Development 

Organisation, 2014, p.52. “Guide on Gender Mainstreaming Energy and Climate Change projects”, United Nations Industrial 

Development Organisation, 2014, p.7. 

95HABTEZION, “Gender and Energy”, United Nations Development Programme, 2013, p.12. 
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energy will also decrease the health issues that come with the use of natural resources for 

energy. This is important, since it is mostly women and children that are exposed to these 

health risks.103 It must also be noted that men worldwide have more access to consumption 

goods and private transportation than women. As a result, they cause more pollution and 

consume more energy than women.104 In order for climate change measures focused on 

energy to be effective in reducing greenhouse gas emissions, they have to be gender-sensitive. 

The reliance on energy will only increase, as the world population grows and large regions of 

the world are gaining access to energy sources. At the same time, because of climate change 

a lot of the traditional energy sources are decreasing. It is therefore important that the energy 

sources used are sustainable and less polluting.105 

 

II.7. Gender and Technology 

Women have less access to technology and information about technology than men, because 

of a gender bias that holds that men, not women, should be the ones handling technology. 

This is counterproductive since the technology and the knowledge of technology could really 

improve women’s working conditions and heavy tasks linked to and worsened by climate 

change.106 Technology transfer from developed to developing countries should provide skill-

sharing and knowledge opportunities that include women, while at the same time giving 

attention to traditional knowhow and alternative innovations offered by women to combat 

climate change, including the coping strategies of indigenous communities.107 

Implementing technology adaptation strategies should be done not just in a gender-sensitive 

but more in a gender-responsive way.  Attention should be paid to the traditional gender roles 

as well as to the ways that climate change might already be changing these duties and 
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responsibilities. It is important to know then which technologies will actually improve gender 

equality in the region instead of decreasing it or having no effect at all. For example, the tasks 

of collecting water and wood are seen as traditional women tasks. There are communities, 

however, in which this has changed due to the greater travel distances  and the perception 

that mobility is better suited for men.108 When technologies are then implemented to take 

away the burden from women in these journeys, these might have no effect on improving 

gender equality in the community. Examples are stoves that require less wood or the creation 

of water basins. These might have no real effect on the status and inclusion of women in the 

community since the corresponding tasks (fetching wood and water) have already been passed 

on and women have been appointed more tasks in the household.109 These technologies will 

only benefit women if they also improve the conditions inside the home. For example, when 

the stoves are safer or produce less smoke. Focussing only on the efficiency in the light of the 

collecting of resources will at such point not benefit gender equality.110 On the other hand, 

other factors should be taken into account. For example, communities that have had 

workshops and awareness raising on gender equality and equal rights might have already been 

transforming traditional gender roles gradually in their community. For instance, the younger 

generation of men in Nicaragua have started helping in the household with traditional female 

tasks such as cooking.111 Another example of climate change changing gender dynamics is the 

depletion of corn in Nicaragua. Women normally have to wake up at 4AM to make fresh 

tortillas and then continue to make them a few times throughout the day. Since less corn is 

harvested, due to climate change, other resources are used to replace it in their diet. These 

demand less work and women in charge of the production of tortillas are now able to sleep 

longer and have more time to do other things. From an outsider perspective, the decrease in 

corn production is a bad thing, while it can be seen as both negative and positive when looked 

at from different perspectives.112 When coming up with technologies that are aimed at 

improving gender equality, gender roles and traditions should therefore not be seen as fixed 
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but as dynamic and influenced by other factors and contexts. The development of technologies 

should be gender-sensitive and take into account the actual gender roles and not only the ones 

assumed from the outside. It should build further on the progress made through climate 

change and changing realities and aim at deconstructing the institutionalised gender 

stereotypes. 113 

 

II.8. The effects of climate change on gender: including LGBT+ 

When describing the effects that climate change and climate change policy have on gender, 

this thesis has elaborated mostly on the binary gender systems in place in society and how, 

because of that gender system, some people are affected more than others. It has been made 

clear that often women are a more vulnerable group where climate change effects are 

concerned.  As said before, though, gender is much more than just the binary notion of men 

and women and some attention must be given to another group that is vulnerable in the 

context of climate change: the LGBT+ community. Since the members of the LGBT+ community 

are often marginalised from social, political and economic resources and recognition, they are 

vulnerable to climate change effects, such as natural disasters. However, in much the same 

way as elaborated before, this vulnerability often also comes with the resilience to adapt to 

the new or altered circumstances.114 Some natural disasters have led to stigmatisation from 

conservative groups. It goes as far as blaming the natural disaster on the LGBT+ community, 

who are considered sinners receiving retribution , and to inciting violence against these 

minorities.115 Violence might also occur when looking for shelter in communal spaces. In the 

shelters, they risk to be treated with less respect and to be criticised by shelter workers, at a 

time when they, just like any other person, should receive support. 116  

Furthermore, in some cases, transgender persons have been denied access to evacuation 

shelters as well as food. There have also been cases of abuse and harassment. Rape and forced 

sexual relations can occur in such situations as well. Another issue in disaster management is 
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the heteronormative approach that is used by governmental or non-governmental 

organisations.117 As a result, LGBT+ families do not receive proper help or are even separated 

in resettlement procedures. Besides, the emergency practices are based on a binary idea of 

gender and therefore exclude a lot of people when providing relief and recovery. In the 

aftermath of disaster, discrimination can become even more of an issue, when the local legal 

system does not allow for same-sex couples and the reality of not being able to claim 

insurance, financial assistance or even an inheritance becomes an obstacle.118 

 

The resilience, however, of many of the LGBT+ community leads to them creating their own 

initiatives and building a community to help each other and other minorities out. Many of 

them were used to structural discrimination and therefore took their fate into their own hands 

instead of risking bad treatment at the hands of the official relief organisations.119 The social 

marginality that the LGBTQ+ community has to endure increases in times of a natural disaster. 

This results in a risk for their health, well-being and social and material losses. It can also, 

however, in some instances lead to the building of resilience capacities and strategies. 
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III. The need for gender mainstreaming 

Gender mainstreaming is the process of incorporating a gender perspective into any policy, 

action, or legislation in order to ensure that the concerns of all stakeholders are addressed and 

that institutional means do not perpetuate gender inequalities.120 

 

Giving attention to the gender concept while looking for sustainable solutions in today’s global 

society, guarantees on the one hand that there is an acknowledgment of the different 

situations women and men find themselves in and the different needs this creates. On the 

other hand, it looks for a way to establish equitable relations between the two. Using a gender 

approach in the context of climate change, creates understanding of how the different gender 

identities each have their own capabilities and weaknesses when dealing with climate change. 

A gender approach therefore leads to policy that can lead to greater gender equality. Since 

keeping in mind the realities of both men and women creates a complete analysis of the 

connection between humanity and ecosystems, it can make the regulations and policies on 

climate change way more efficient with better chances of succeeding.121 

 

The absence of gender mainstreaming in climate change policies and institutional and legal 

frameworks brings with it the risk that gender inequalities continue to exist or become even 

more severe in the situations of climate change. Climate change policies without gender 

mainstreaming are a mirror of inequitable power relations between genders. Consequently, 

the area of climate change regulations is particularly well-suited to gender mainstreaming. 

After all, gender mainstreaming in climate change policies can result in a powerful 

transformation of gender relations and make climate change affected communities not less, 

but more gender equal.122  

 

The plea for gender mainstreaming in climate change policies is therefore quite a 

straightforward one: gender mainstreaming is needed so that gender inequality disappears or 

at least does not become more severe. The field of climate change is not the first field that has 

been linked to gender. It does however hold the potential to become the most successful one. 
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Although, when gender mainstreaming is not done aptly, it can also be the field with the most 

negative outcome. 

 

Gender mainstreaming has a history of its own. Up until now gender mainstreaming has been 

the main topic of several international conferences. What started in 1995 at the Wold 

Conference on Women in Beijing, as a call for gender equality and empowerment of women, 

led to governments and transnational organisations broadening their view on gender 

inequality, accepting that it had to be incorporated in all areas of policy, instead of being seen 

as an issue of women, calling for a separate women’s policy. After Beijing, acts of gender 

mainstreaming were executed all over the world. Institutional gender mainstreaming 

structures were established, even by countries where severe gender inequality was the norm. 

This global diffusion was mainly the result of the work of transnational women’s networks and 

international non-government organisations. This global spread of gender mainstreaming 

policies, however, has not led to the desired effect. In spite of the goal of gender 

mainstreaming, no substantive change in gender inequality was realised.123 

This phenomenon is called ‘the radical potential paradox of gender mainstreaming’. 

 

The paradox is that no greater gender equality has been achieved, even though gender 

mainstreaming has been adopted rapidly across the globe. There are five explanations for this 

outcome. Firstly, it is the result of a clash between the radical feminist ideas of women’s lobby 

groups and international nongovernmental organisations that are working on a transnational 

level and the way these ideas are implemented on a local level when faced with a different 

reality.124 A second reason is that the vision of gender mainstreaming is not clear enough and 

therefore is interpreted differently, depending on the culture where the gender mainstreaming 

takes place. A third reason for the failure of gender mainstreaming is that the policies in itself 

instead of being gendered, become gendering. Gender inequalities are being reinforced 

because of the way local authorities define the addressed issue. A fourth explanation then 

would be that there’s a lack of action on behalf of the local government to set clear goals, give 

resources to institutional structures and achieve radical results. Lastly, while gender 

mainstreaming has been created on a transnational level and by organisations that hold 

progressive values and that are gendered, it is being executed locally by institutional structures 

that still are quite conservative and fond of patriarchal values. It can thus be said that the 
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‘radical potential paradox of gender mainstreaming’ is a result of the corruption of intent, 

implementation and institutionalisation. What is more, gender mainstreaming has been 

detached from the original feminist idea and used by local institutional structures to reinforce 

male normative structures. Given the circumstances, it is not illogical that there is a fear among 

feminists that mainstreaming gender takes away the potential and ideals that gender advocacy 

pleads for. In a worst-case scenario gender mainstreaming is used completely against the 

feminist agenda and reinstates male privilege, by taking away women-focused infrastructure 

and cutting the resources for women’s policy. By including gender in general policy, the need 

for special attention or a specific field for women could be swept off the table. This could then 

lead to a merely formal equality when the gender mainstreaming does not reach its goal. Often 

it results in gender mainstreaming being nothing more than a procedural concept, which holds 

little to no positive effects on battling gender inequality on the ground.125 

The problems and challenges that come with climate change, bring back a need for gender 

mainstreaming as well as a possibility and a duty to gender mainstream the climate change 

policies. Without a doubt, however, this time around it should be done in an effective way. 

One of the reasons why gender mainstreaming in the field of climate change is a good idea, is 

because of the unique links that exist between the different actors of climate change policy. 

Since climate change affects each and every one, local and global stakeholders are more 

strongly connected to each other than in other global issues.  

 

The climate change issues can either result in a greater inequality or in a way to combat that 

inequality, if gender mainstreaming is done right. Therefore, it is essential to pay attention to 

certain local barriers when implementing gender in climate change policy. It is therefore 

important that transnational organisations keep drawing attention to the feminist idea in 

climate change actions, from the local institutions on the ground and in reconstruction and 

resource distribution.126 It seems, though, that the concept of gender and especially gender 

linked to climate change is often hard to understand for the important actors in climate change 

policy. Gender-sensitive or gender-responsive climate change policy is about more than just 

gender balance and women’s participation. Another problem is that the intentions are not 

executed on the ground.127 One way these issues can be addressed is by training grass root 

organisations and local staff in gender studies and women’s rights and to question policies and 
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practices of countries that are causing gender inequality. On the level of climate change policy, 

there are different opportunities for this, since it is quite common for transnational, 

governmental and local organisations to work together. This contact is important in two ways. 

It’s important for the transnational organisations to ensure that the interpretation of gender 

mainstreaming is a feminist one, but also for the local actors to explain their concrete context 

and their specific challenges with climate change and gender inequality. This contact should 

ideally result in a shift of drive and passion for change from the transnational organisations to 

the local women, who should be empowered and given resources so that they can 

communicate their needs and challenges and create change in their communities.128 
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IV. The presence of the concept gender in International Climate Change 

Regulation 

The gender mainstreaming of climate change policy is necessary to provide efficient as well as 

gender-sensitive or preferably even gender-responsive measures.  

Different climate change policies have been adopted over the years. This chapter lists the 

climate change instruments in which gender has been taken into account. Climate change 

policy that is gender-sensitive does not only pay attention to the participation of women in 

the decision-making process but also to their roles as victims and agents of change in climate 

change adaptation. In gender-sensitive climate change policy, parties pay attention to gender 

equality and consider gender issues. This policy can also consist of provisions that demand the 

collection, sharing, management and use of gender-disaggregated data.129 

When looking at climate change policy and regulation that includes gender, it is important to 

not only look at the presence of gender language in the rule but also further analyse how 

strong the language really is and where in the text gender is added. Merely adding gender 

language to a climate change treaty or convention does not necessarily lead to any effects on 

gender inequalities in the matter. A different wording and a different place in a treaty, 

convention or national regulation can lead to very different consequences. 

This chapter is meant as an overview of the presence of gender language in climate change 

policy. A thorough analysis of gender language use will only be made for the most recent and 

actually relevant climate change negotiations and instruments (in chapter IV.4). 

IV.1. United Nations Framework Convention on Climate Change 

The United Nations Framework Convention on Climate Change (hereafter: UNFCCC) was 

signed at the Earth Summit in 1992. The objective of the UNFCCC was to stabilise the 

concentration of greenhouse gasses in the atmosphere and to define adaptation measures for 

multilateral action. The Convention itself did not contain any references to gender or 

women.130  
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The Conference of the Parties (hereafter: COP) session in 2001 was the first text on gender 

equality and women’s participation. During the 2001 session, the parties agreed to improve 

the participation of women in the UNFCC process.131 The goal was to address the imbalance 

between men and women in the decision-making structure of the Convention. Since the 

provisions were rather weak and did not put specific pressure on the parties, they did not 

result in a significant increase in women’s participation.132 It took another ten years for the 

COP to take gender into account again. This happened with the Cancun agreements in 2010, 

which highlighted that for climate change action to be effective, a gender-sensitive approach 

is needed.133 In the sections on adaptation, mitigation, capacity-building, technology 

development and transfer of the Cancun Agreements, the gender dimensions are reflected. 134 

This awareness caused all following COP sessions to give a lot of attention to the gender aspect 

of climate change.135 In 2012 in Doha during the COP18, the goal for gender balance was 

adopted together with an encouragement to implement gender into national legislation. 

Adopting this goal resulted in ‘gender and climate change’ being a standard component on the 

agendas of the following COP sessions. At the COP18, parties of the UNFCCC recognised that 

for climate change policy to be sensitive and responsive to everybody’s needs, it is necessary 

to improve women’s participation in the negotiation process.  Women’s participation from 

developed as well as developing countries is needed in order to have an accurate 

representation of society, creating climate change policy that is more comprehensive, 

including the needs and concerns of everyone.136 At the next climate COP19 in Warsaw, draft 

conclusions on gender and climate change were adopted.137 A next step towards a more 

gender-sensitive climate change policy was taken in Lima in 2014 at the COP20. This decision 

was called the ‘Lima Work Programme on Gender’. The Lima Work Programme on Gender was 
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a two-year plan with the goal of promoting gender balance and creating gender-sensitive 

climate change policy through women effectively holding positions in UNFCCC bodies.138 

In the build up to the 21st COP session in Paris, there were a lot of proposals and intentions on 

how to make the agreement that would be negotiated at the COP, a gender-sensitive one. It 

was important at the COP21 that parties reached an agreement on including gender-related 

proposals, in order to continue the progress that was made on gender and climate in the 

previous COPs. For this to be possible, it was deemed necessary to make gender equality a 

clear guiding principle for future actions and decisions. The UNFCCC’s Women and Gender 

Constituency139 said that it was necessary that this principle was part of the core operative 

section of the Paris Agreement, so that it had legal basis and therefore could influence all other 

actions set out in the rest of the Agreement. In order to achieve this, all parties of the Paris 

Agreement would have to be on board with such a prominent principle, which would not be 

an easy task since there was still a small group opposed to this idea of linking gender equality 

with climate change policy.140 

The member states came to the agreement at the 21st COP session in Paris that they should 

work together to ensure the participation of women in the UNFCCC and Kyoto Protocol bodies. 

They did this through adopting a goal of gender balance in those bodies and encouraging 

parties to achieve a gender balance in the delegations to the UNFCCC sessions. On top of that, 

the COP requested the secretariat to exert a controlling function for this, maintaining 

information on the bodies and the delegations and their gender composition and reporting 

back to the COP.141 

Although gender was not present in the original UNFCC treaty, many years and lobbying efforts 

later, gender has to some extent been integrated in the UNFCCC framework, with the COP21 

in Paris being a consequence of that. As a result, gender has been integrated quite clearly into 

the Paris Agreement negotiated at the COP21 (see infra IV.4). 
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IV.2. Kyoto protocol 

The aim of the Kyoto Protocol142 was to ensure that the member states complied with the 

objective of globally reducing greenhouse gas emissions. Therefore, the parties decided on a 

binding agreement to make sure the set targets would be reached. It came into force in 2005. 

Under the Kyoto Protocol no decisions have been adopted that contain gender language. 

However, there are three decisions within the UNFCCC framework which consider a gender 

dimension and also apply to the Kyoto Protocol.143 Decision 36/CP.7: on ‘Improving the 

participation of women in the representation of Parties in bodies established under the United 

Nations Framework Convention on Climate Change or the Kyoto Protocol’144, Decision 

23/CP.18 on ‘Promoting gender balance and improving the participation of women in UNFCCC 

negotiations and in the representation of Parties in bodies established pursuant to the 

Convention or the Kyoto Protocol’145 and Decision 15/CMP.7 on ‘Capacity-building under the 

Kyoto Protocol’ all hold references to women and or gender.146 

 

IV.3. Green Climate Fund147 

In 2010 the Green Climate Fund was created. The Green Climate Fund is not a climate change 

instrument but rather an implementation mechanism. It is, however, added to this list since it 

is a good example of gender mainstreaming. 

The aim of this fund was to help developing countries to adapt to sustainable mechanisms in 

the combat against climate change. The charter of the Green Climate Fund gives special 

attention to the mainstreaming of gender in climate financing.148 The charter contains several 

references to gender. 
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In paragraph 3 of the charter it states that 

 “...The Fund will strive to maximize the impact of its funding for adaptation and 

mitigation, and seek a balance between the two, while promoting environmental, 

social, economic and development co-benefits and taking a gender-sensitive 

approach”. 

The Charter further declares in paragraph 31, that 

“The Fund will provide simplified and improved access to funding, including direct 

access, basing its activities on a country-driven approach and will encourage the 

involvement of relevant stakeholders, including vulnerable groups and addressing 

gender aspects”.   

In paragraph 71 the Charter states that women are stakeholders of the Fund. And in paragraph 

11 and paragraph 21 the charter calls for the board and the secretariat to be gender balanced. 

149 The gender policy of the Fund has the aim to 

‘ensure that by adopting a gender-sensitive approach, the Fund will achieve greater, 

more effective, sustainable, and equitable climate change results, outcomes and 

impacts, in an efficient and comprehensive manner in both its internal and external 

procedures and activities’, ‘To build equally women and men’s resilience to, and ability 

to address climate change, and to ensure that women and men will equally contribute 

to, and benefit from activities supported by the Fund’, ‘to address and mitigate against 

assessed potential project/programme risks for women and men associated with 

adaptation and mitigation activities financed by the Fund’ 

and 

‘to contribute to reducing the gender gap of climate change-exacerbated social, 

economic and environmental vulnerabilities.’ 150 

The Green Climate Fund (GCF) can be considered a best practice for gender-sensitive climate 

change policy. It was designed to address gender considerations in its programmes and 

policies.151 
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The GCF shows that progress in climate finance has been made. Gender is mentioned here in 

a holistic way, crossing over into the different aspects of the governing rules and procedures, 

as well as into the GCF’s actions.152 

 

IV.4. The Paris Agreement 

The attention given to gender equality by the UNFCCC initially pertained more to the field of 

the making of climate change policy and the negotiations that came with it. The main focus 

was on making sure women were also taking part in the decision process. It was only later, 

with the realisation of how important the topic of adaptation is in the climate change debate, 

that the UNFCCC shed some light on gender-sensitive measures for adaptation, capacity 

building and technology. It was therefore important that the parties to the convention would 

make an effort to ensure that the universal agreement that would be negotiated in Paris in 

2015 would be gender-sensitive.153 

IV.4.1. The COP21 

In December 2015, the COP21 took place in Paris. Many considered this COP a necessity and 

an urgent matter in the battle against climate change and global inequality. For the first time 

ever, there was a global consensus about the gravity of climate change. The whole world had 

put its hopes on the COP21 and the representatives of the countries that would negotiate a 

climate treaty. It was expected that they would take not only the necessary measures to 

combat climate change but also provide help and funds to those already greatly affected by 

climate change and those who will be in the future. All eyes were thus on Paris in December 

2015, in the hope of achieving an agreement that was not only effective enough to provide a 

solution for climate change but was also gender-sensitive.154 During the negotiations, different 

draft decisions were formed, some putting a strong emphasis on gender and others being 

mostly gender blind. During the COP21 a lot of advocating and lobbying took place in favour 

of including gender language in the Agreement as well as keeping it there. In the end, the 
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parties agreed on a final draft, in which some gender language was lost.155  This final draft, 

called the Paris Agreement, was signed in April 2016 and became effective from November 

2016 onwards. 

Unfortunately, no strong reference to the importance of gender equality and women’s 

empowerment for the effectiveness and efficiency of all climate change policies, 

programs and actions was included in the operative part of the agreement.156 

 

The question then remains whether the Paris Agreement makes any progress in the gender 

and climate change nexus. It is therefore useful to look at the presence of gender language in 

the operative text, as well as in the preamble. 

 

The preamble of the Paris Agreement contains a reference to gender equality and the 

empowerment of women: 

“Acknowledging that climate change is a common concern of humankind, Parties 

should, when taking action to address climate change, respect, promote and consider 

their respective obligations on human rights, the right to health, the rights of 

indigenous peoples, local communities, migrants, children, persons with disabilities 

and people in vulnerable situations and the right to development, as well as gender 

equality, empowerment of women and intergenerational equity, …”157 

The preamble of the Paris Agreement does not have any binding legal value, it does, however, 

contain a framework on how to interpret the operative body of the text. References that are 

too controversial are often put in the preamble. This reference could be seen as strong gender 

language, however since it is only mentioned this strongly in the preamble, it has no legally 

binding value.158 

 

In the operative body of the Paris Agreement, we can find references to gender in two articles: 

Firstly, gender has been included in the area of adaptation, namely in article 7.5 of the Paris 

Agreement: 
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“Parties acknowledge that adaptation action should follow a country-driven, gender-

responsive, participatory and fully transparent approach, taking into consideration 

vulnerable groups, communities and ecosystems, and should be based on and guided 

by the best available science and, as appropriate, traditional knowledge, knowledge 

of indigenous peoples and local knowledge systems, with a view to integrating 

adaptation into relevant socioeconomic and environmental policies and actions, where 

appropriate.”159 

 

Later on, the treaty also states that capacity building should be gender-responsive in article 

11.2: 

Capacity-building should be country-driven, based on and responsive to national 

needs, and foster country ownership of Parties, in particular, for developing country 

Parties, including at the national, subnational and local levels. Capacity-building 

should be guided by lessons learned, including those from capacity-building activities 

under the Convention, and should be an effective, iterative process that is 

participatory, cross-cutting and gender-responsive.160 

 

When analysing these articles, we see that article 7 is a useful starting point for Parties and 

women and gender organisations. It does not, however, demand concrete efforts from the 

Parties or stakeholders of the Paris Agreement. It therefore depends on the goodwill of the 

parties whether the mentioned ‘gender-responsive’ approach in adaptation measures will 

actually be used. Article 11.2, then, does not really say who the responsible actors should be 

that implement such gender-responsive capacity-building and the phrasing of the article 

seems to be rather vague.161 

 

IV.4.2. Shortcomings of the Paris Agreement 

When looking at the Paris Agreement, the question should be raised if the intentions of 

creating a principle of gender equality that can influence the whole climate change policy 

process were reached. Sadly, this does not seem to be the case. Although the preamble 

acknowledges that parties should keep gender in mind when they are taking actions on climate 
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change, this recommendation is not formulated in any article of the Agreement. What is 

missing in the Paris Agreement is a strong operative language on gender equality, human 

rights, the rights of indigenous peoples and a just transition, including in the fields of 

mitigation, technology and finance.162 

The Women and Gender Constituency pointed out that the Paris Agreement let down the most 

vulnerable group of our global society. It does not give enough attention to the structures of 

injustice and inequality that lie at the origins of the climate crisis and does not hold the 

historical polluters sufficiently responsible. They said that article 2 of the Agreement, which 

defines the purpose of the Paris Agreement, would have been the adequate place to use 

language on gender equality. Doing so would have made it clear that the actions taken by 

countries following the Paris Agreement, would always have to be in alignment with the goal 

of the Agreement and therefore would always need to be gender-sensitive. Another default of 

the Agreement is not looking at the victims of climate change (including women and especially 

women in developing countries) and how to protect them but instead protecting companies 

and countries that are at the root causes of climate change.163 

The Women and Gender Constituency will therefore keep watch over an ambitious and just 

implementation of the Paris Agreement. They will encourage state and non-state actors to take 

action on climate change. The organisation also released numbers about the COP21 that 

showed that the representation of women at the COP was still way too low, with women 

accounting for only 32 percent of all national delegates and only 20 percent of the Heads of 

Delegations, which was actually less than the representation at the COP20.164 

 

IV.4.3. Follow-up of the Paris Agreement: the COP22 in Marrakech 

At the COP22 in Marrakech in 2016, several organisations were ensuring that the intention for 

gender-sensitive climate change policy, made in the Paris Agreement, also became reality in 
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the global and local implementation of the Paris Agreement.165 For this reason, the COP22 was 

called the ‘Conference of Action. 166 

The COP22 was also a review moment for the Lima work programme on gender167 and an 

opportunity to shed some light on the gaps and opportunities in the completion of said 

programme. During the COP22 in Marrakech, a decision was adopted that extended the Lima 

Work Programme on Gender until 2019. It was an important decision since it was the first time 

where gender mainstreaming was done in all areas of the work of the Convention. (mitigation, 

adaptation, finance, capacity-building, technology development and transfer, loss and 

damage). Consequently, parties to the convention must promote gender equality and 

women’s empowerment in their Nationally Determined Contributions and National 

Adaptation Plans. The decision mandates developing a Gender Action Plan. This plan will 

propose concrete activities for gender-responsive climate policy in all areas of the UNFCCC and 

also indicate the priority areas. It also tackles the issue of women’s participation in the 

decision-making process by asking regular reporting from the UNFCCC bodies on their gender 

promotion.168 

There were also events at the Marrakech COP like a ‘Gender Day’ and the Women Leaders and 

Global Transformation Summit that gave political and economic leaders the opportunity to 

share their best practices on climate change policy and gender equality.169 Gender became one 

of the main themes of the COP22 and was included in most discussions.170 

Nonetheless, Marrakech also showed that the lack of action of the parties to the Convention 

caused a lot of dissatisfaction from observers and civil society. Progress in climate change 

policy implementation is not being made as fast as expected, in spite of the fast ratification of 
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the Paris Agreement. The reason behind the inaction were the US elections, happening at the 

same time of the COP22 and causing a lot of uncertainty for the parties.171 

 

IV.5. The Gender Action Plan172 

At the COP22 in Marrakech the development of a Gender Action Plan was requested.173 This 

Gender Action Plan (hereafter: GAP) has to propose concrete actions for gender-responsive 

climate measures in all areas of the UNFCCC and needs to indicate the priority areas of gender 

and climate.174 The GAP also has to tackle the issue of women’s participation in the decision-

making process by asking regular reporting from the UNFCCC bodies on their gender 

promotion.175  

 

In May 2017, a workshop was organised with the subsidiary UNFCCC bodies in Bonn, Germany. 

This workshop would define the necessary elements for the UNFCCC Gender Action Plan.176  

During this workshop, the participants agreed on several priority areas and necessary actions. 

An example of such priority area is the field of capacity building, knowledge sharing and 

communication. In this area, there should be a systematic integration of gender. This can for 

example be done through pilot projects at a local level. These projects would enable the 

exchange of knowledge and experiences between official institutions and the local people of 

the community, including indigenous traditions and strategies.177  
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The GAP should also focus on gender balance, participation and women’s leadership. An 

example target in this field is reaching a 50% representation of women in all Party delegations 

and constituted bodies under the UNFCCC by 2019.178 

The GAP needs to build the grounds for a stronger integration of gender consideration within 

the UNFCCC framework and bodies. This can be done by developing gender checklists for the 

use in all UNFCCC activities.179 Ensuring domestic gender-responsive implementation should 

also be a focus of the GAP.180 

 

The Food and Agriculture Organisation of the United Nations (hereafter: FAO) proposes to put 

a focus on the area of climate, agriculture and gender equality, since the effects of climate 

change are particularly felt in agricultural sectors. The livelihood of women in rural areas 

depends on climate-sensitive resources and technologies, therefore they are greatly affected 

by the gendered nature of the regulation on resources. The FAO also states that the topic of 

climate change mitigation and gender in agriculture is important, since technology used for 

mitigation can be effective for the reduction of greenhouse gasses as well as the 

empowerment of women (for example: the encouragement of the use and production of 

biogas).181 

 

IV.6. Conclusion on the use of Gender language in the UNFCCC regime 

Over the years, progress had been made in the UNFCCC regime. Both in terms of quantity, by 

putting emphasis on gender equality and the rights of women in various COP decisions and 
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through devoting two COP decisions entirely to the participation of women and the promotion 

of gender balance and creating their own working programme on gender.182 When reference 

is made to gender, the language that is used has also changed over the years. While it was very 

hortatory and ideological in the beginning183, the language is now often more concrete and 

calling for action and it uses more in-depth terms like gender-sensitive and gender-responsive. 

The responsibility for executing gender measures is now given to both the Secretariat and the 

Parties. If gender is then not being implemented properly on a local level, this is often due to 

insufficient resources for the matter.184 

Nonetheless, the UNFCCC decisions still lack strong gender language. It is often mentioned, 

though, that there needs to be gender balance and that women’s participation needs to be 

enhanced on boards and bodies.185 It is important to get women at the decision-making tables, 

but more action and change is needed. This should be a first step towards gender equality, not 

the end goal of it. It is mostly in the field of adaptation that strong gender language is used. 

The use of the words ‘gender-sensitive’ ‘participatory’ and ‘fully transparent’ show the 

importance that is given to actual gender-sensitive policy in the area of climate change 

adaptation. The adaptation framework of the UNFCCC has always mandated a gender-

sensitive approach. This is due to the fact that the research that has shown linkages between 

gender and climate was mostly about the vulnerability of women to the effects of climate 

change. Therefore, it was more relevant to include gender in adaptation climate change policy 

than in mitigation. Mitigation is the area of policy where gender is included the least. There is 

no guiding mandate for mitigation actions that are gender-sensitive. And when gender is 

included, women are being talked about as a ‘vulnerable group’. 186 
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IV.7. Role of national governments in including gender in climate change policy and 

adaptation 

The evolution of gender-sensitive climate change policy has been achieved thanks to the 

continuing lobbying of women’s organisations and initiatives from women. The role of 

governments, however, often seems to receive less attention. Can governments also play a 

leading role in the making of gender-sensitive climate change policy? There have been 

initiatives from national governments that have helped to build a growing focus on gender in 

climate change policy negotiations. 

This can be seen in the way they include gender in their national plans such as their National 

Adaptation Plan (NAP), National Strategic Development Plan, National Gender Action Plans or 

other national climate change policy. 

VI.7.1. Countries taking the lead in gender and climate policy 

Various countries and national governments have taken initiatives to promote gender equality 

in their climate change policy. 

Lesotho for example has said in its National Strategic Development Plan that climate change 

and gender inequality are a major challenge that needs to be overcome in order to battle 

poverty.187 In Tanzania188, the government has developed a national policy framework on 

gender and climate change. As a result, gender was integrated into their National Climate 

Change Strategy. Uganda189 is another example; their national draft on Climate Change Policy 

highlights the importance of gender mainstreaming in climate change strategies. Gender 

mainstreaming has also been executed in the national and sectoral plans and,  consequently, 

also in the community development action plans of Burkina Faso.190 Pakistan191 on the other 

hand, has even founded a specific Ministry of Climate Change and has made gender an integral 

part of its National Climate Change Policy, both in the areas of mitigation as well as 

                                                 
187Lesotho National Strategic Development Plan, 2012, 

http://www.gov.ls/gov_webportal/important%20documents/national%20strategic%20development%20plan%20201213-

201617/national%20strategic%20development%20plan%20201213-201617.pdf 

188Tanzania National Guidelines for Mainstreaming Gender into Climate Change, 

http://www.mcdgc.go.tz/data/CCA_guidelines.pdf. 

189Uganda National Climate Change Policy Draft, 18 juli 2012, 

http://www.copacso.org/files/downloads/Uganda%20National%20CC%20Policy_Final%20Ver_July%202012.pdf. 

190Burkina Faso National Climate Change Adaptation Plan, 2015, 

http://www4.unfccc.int/nap/Documents/Parties/PNA_Version_version%20finale[Transmission].pdf. 

191Pakistan National Climate Change Policy, 2012,  

http://nidm.edu.pk/Documents/Policies/National_Climate_Change_Policy_2012.pdf. 

http://www.mcdgc.go.tz/data/CCA_guidelines.pdf


 
 

46 
 

adaptation.192 It is remarkable that in Pakistan’s national Climate Change Policy they focus on 

gender and changing the roles of women, rather than only talking about women as victims. 

They have also kept intersectionality in mind by including indigenous women. The close 

cooperation between NGOs and national gender authorities has achieved good results in 

including gender in climate change planning. Yet another promising program is the Special 

Climate Change program in Mexico193 which contains quite a lot of references to gender. These 

are meant to eventually close the gender gap and to prepare for the gendered impacts of 

climate change. 194 

However, it is not only in the South that countries take on responsibility. The European 

parliament, for example, has adopted its own resolution on women and climate change.195 The 

resolution highlights the fact that climate change is not gender neutral and urges member 

states, as well as European Institutions, to strive for women participation in decision making 

through a quota for women of 40% in climate change delegations.196 In the United States197, a 

resolution was put forward on women and climate change in Congress.198 

IV.7.2. Possible pitfalls when including gender in national climate policy 

To guarantee gender-sensitive national policies it is important that women are represented in 

the decision-making processes on climate change. Including more women leads to a stronger 

climate change regime, since in countries where women are highly represented the ratification 

of environmental agreements and protection of land areas is more likely. 199 Other research 

has shown that women are important leaders in times of climate change crisis. Yet, sadly, only 
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12 percent of heads of environmental ministries are women.200 Another important factor in 

countries is whether there is a cooperation between the environmental ministry and ministries 

like Women or Gender affairs or other national institutions that are put in place for the 

protection of women’s rights and gender equality. The National Climate Change Gender Action 

Plan (hereafter: ccGAP) often plays an important role in creating such a multi-sectoral 

cooperation for the first time. This kind of cross-sectoral and mutual capacity building is 

necessary to create effective and comprehensive national climate change policy. Some 

countries have made sure that women’s affairs representatives are actively participating in 

climate change planning. As a result, a steady increase in the recognition of gender concerns 

and gender action in the climate change sector plans is realised.201 

IV.7.3. National Climate Change Gender Action Plans202 

Countries take their responsibility by creating a ccGAP. The ccGAPs ensure that government 

and stakeholders can execute their commitments and, by doing so, achieve the aims they have 

set.  Over twenty countries have committed to a ccGAP. Every ccGAP is adapted to the 

country’s national climate change policy. They give attention to gender-specific measures in 

the priority areas. The ccGAP’s are the result of teamwork between the local government, 

women’s organisations and other stakeholders. These actors all work together to give women 

a platform for their innovative ideas and solutions and to ensure the validation of gender 

equality.203 

These ccGAP’s have already proven to be effective for improving the status of gender equality 

and climate change in the countries where they have been adopted. In Mozambique and in 

Jordan, gender equality is now high up on the agenda in relation to the national and the 

international climate change policies of the countries, because of the ccGAP. 204 

IUCN has developed a ccGAP methodology to guarantee an integrated approach to 

implementing gender and climate change plans and actions. This has resulted in plans of action 
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that are innovative, multi-sectoral and multi-stakeholder.205 With this methodology non-

convential, concrete, practical and innovative solutions are elaborated that answer to that 

country’s needs. ccGAP’s offer a broad framework in the field of policy and on an institutional 

level. They also include ways to empower women as entrepreneurs and leaders in the climate 

change response of their communities. An important factor of ccGAP’s is that they see gender 

equality as their goal rather than seeing women as a vulnerable group that needs to be 

helped.206 ccGAP’s give women the chance to communicate their ideas and to take on 

leadership positions in an innovative way. This approach has contributed to gender and climate 

change concerns being looked at in a new light. These are also strategies that are nationally 

recognised.   

To create a ccGAP, a lot of research and inquiry needs to be done first. This includes desk 

research, interviews with policy makers as well as stakeholder consultations and peer reviews. 

Firstly, the national Ministry in charge of Environment needs to request the start of the ccGAP 

process. The entire following process is always done in coordination with that ministry. Which 

explains why these ccGAP’s are nationally recognised. Subsequently, the process will focus on 

identifying key sectors. Because key sectors vary greatly, many different stakeholders are 

involved. Parties that are not used to working together will now cooperate and exchange 

expertise because of the ccGAP’s. And women’s organisations provide policy makers with the 

reality of on the ground experiences, putting a human face on the gender and climate issues. 

Next, when the countries' priorities have been identified, the draft of the ccGAP is made.  

Workshops are held among stakeholders (ministries, government agencies, donors, NGOs, 

women’s organisations and networks) and the outcomes of these workshops are included in 

the draft. To bring a local understanding of the link between women and climate change, 

workshops are given by local women who are seen as leaders in their communities, as well as 

women’s organisations.  Afterwards, there is a validation process, executed at a local and 

regional level, that serves to further enrich the ccGAP draft with concrete knowledge and 

experiences on the matter.207 The principles of the ccGAPs are that they should be inclusive 

(including the voice of all groups), innovative (going beyond ordinary and traditional 
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techniques and solutions), improve the quality of life for both genders, have an impact on the 

goal of reducing the carbon footprint and on providing adequate adaptation solutions, 

increase sustainable development and climate change outcomes (through strategies that do 

not exceed the local and regional resources), incite a change that is transformative (by giving 

both women and men the opportunity to master the solutions and the means to do so) and, 

lastly, inspire actors from every level (by showing them that implementation of gender and 

climate change is possible).208 

Not only on the global or national level, but also on regional levels, initiatives are being taken 

to tackle the issue of gender and climate change. With the creation of regional ccGAPS in 

Central America209, the Arab League of States210 and the region of Southern Africa, the regional 

decision makers have shown their dedication to truly valuing gender and to building the 

resilience of their countries to climate change.  Regional ccGAPS also help to gender mainstream 

the regional climate policies and make the regional framework on climate change more 

gender-sensitive and effective through the expertise of local gender experts.211 

Furthermore, UNDP has initiated several regional projects to enhance gender and climate 

learning and planning. For example, a training offered to African women from different 

countries of the same region on business management skills and strategies of agribusiness and 

renewable energy, empowered them to become entrepreneurs in combatting climate change. 

Other initiatives from UNDP are creating dialogues and learning exchanges on gender, climate 

change and disaster risk management with participants from countries of the same region. 

This created a useful knowledge exchange as well as the opportunity to work together 

regionally.212 

 

                                                 
208L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p 108 

209X, “Regional Strategy for Central America. (Guatemala, Honduras, El salvador, Nicaragua, Costa Rica, Panama, and Belize)”, 

https://portals.iucn.org/union/sites/union/files/doc/ccgap_central_america_0.pdf  

210L. AGUILAR, F. ROGERS, F. HADDAD, “The Art of Implementation Gender Strategies Transforming National and Regional Climate 

Change Decision Making", Global Gender Office of the International Union for Conservation of Nature, 2012, p.65. 

211L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p 119 

212L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p.121 



 
 

50 
 

The ccGAP’s have a potential to transform gender equality around the world. This has been 

the case in Mozambique213 where the ccGAP has led to including gender equality measures in 

the national Strategic Program for Climate Resilience under the Climate Investment Funds. In 

Jordan, gender equality has been declared a national priority in response to the ccGAP. Thanks 

to the good results that have been achieved through the ccGAP’s, more and more countries 

demand them. Especially in developing countries they are welcomed for their their ability to 

create cooperation between unusual stakeholders as well as for their truly intersectional 

approach. Not only gender is taken into account, but other factors as well (ethnicity, age, 

culture, indigenous communities), which creates solutions that are effective and benefit 

many.214 

 

IV.7.4. National Adaptation Plans of Action 

The UNFCCC NAPA guidelines have helped countries to determine what their climate change 

adaptation needs are and which areas or sectors need to be prioritised. They also guide the 

countries in finding the appropriate strategies, plans and actions. The National Adaptation Plan 

of Action for a country often contains gender and climate as an integral part of the plan. 

Although the early implementation of gender and climate in these plans was rather superficial, 

later on some countries' NAPAs have included gender in a holistic way. Others, however, have 

not mentioned gender in any way.215 It was remarkable to see that the 2013 Environment and 

Gender Index showed that developed countries were not the best examples of gender 

mainstreaming, while India, Pakistan and Bangladesh were performing well on this matter.216 

 

Inherent to a NAPA is that it is specific to the country’s needs and priorities and that it includes 

local strategies and national policy while complying with international guidelines. It therefore 

can vary widely depending on the country.217 

                                                 
213L. AGUILAR, M. GRANAT, C. OWREN, “Climate Change and Gender Action Plan for the republic of Mozambique”, 

https://portals.iucn.org/union/sites/union/files/doc/mozambique_0.pdf. 

214L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p118 

215L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p. 88 

216L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p. 88 

217L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p 90 



 
 

51 
 

The NAPA process should: 

“follow a country-driven, gender-sensitive, participatory and fully transparent 

approach, taking into consideration vulnerable groups, communities and ecosystems; 

[and] be based on and guided by the best available science and, as appropriate, 

traditional and indigenous knowledge, and by gender-sensitive approaches, with a 

view to integrating adaptation into relevant social, economic and environmental 

policies and actions, where appropriate.” 

Means that can be used to guarantee the necessary elements of a NAPA are checklists as well 

as workshops and expert groups. These can make stakeholders understand what gender 

dynamics are and how to plan climate issues.218 When the topic of gender and climate change 

is included in a country’s NAPA, this can lead to significant results in the road towards gender 

equality. Although integrating gender comprehensively is best, even basic references to gender 

can have strong results. 

An example is Cambodia’s NAPA219 where basic references on gender lead to scaling up 

priorities. As a result, they were introducing new agricultural practices, improving the access 

to resources and women were empowered as leaders in Water User Groups. Cambodia also 

worked on building the institutional gender capacity of sub-national and national authorities 

responsible for climate. There has been an exchange of knowledge by women on how to run 

a more sustainable household and new business and income opportunities for women like 

permaculture gardens are shifting the gender roles in the communities. Contributing 

economically has thus given women more confidence and authority to take part in the 

decision-making process.220 The Low Emission Capacity Building Programme of UNDP in 

Bhutan221  included gender as a major component in its strategies. Both in its Nationally 

Appropriate Mitigation Actions (NAMAs) as well as its Low Emission Development Strategies 

(LEDs), Bhutan has given important focus to gender. These types of strategies have proven to 

typically be quite gender blind, which prompted Bhutan to take a different approach. This 
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resulted in several initiatives, like the Rapid Gender Assessment that mainstreams gender on 

all levels in climate projects, gender capacity building workshops and gender-responsive 

budget allocations. Bhutan now also has a Gender Action Plan, has integrated gender into 

many projects and has established a gender stakeholder group.222 

 

IV.8. Climate change and gender policy as an opportunity 

When looking at gender and climate change, one should not only look at identifying the 

problems and challenges in the matter, but also at the great opportunities that come with it. 

Since climate change and climate change policy have such a profound impact, measures that 

are gender-sensitive could go a long way in changing the global society into a more gender 

equal one. At the same time, implementing gender in a proper way leads to climate change 

policy that is sustainable and effective. 223 

 

 

                                                 
222L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p.433-434. 

223L. AGUILAR, M. GRANAT, C. OWREN, “Roots for the Future: The Landscape and Way Forward on Gender and Climate Change”, 

2015, IUCN & GCCA, p.37-40 



 
 

53 
 

V. Women as agents of change in mitigation 

When climate change policy is defined, it is usually divided in two areas. These subdivisions 

are mitigation and adaptation. Mitigation is the subject dealing with the cause of climate 

change, while adaptation deals with the effects. More specifically, mitigation is the 

intervention by society in the emission of greenhouse gasses with the aim of reducing or 

capturing them.224 The gender aspect for mitigation is not only important because women will 

be greatly affected by the consequences of this mitigation. It is also important to note that, 

overall, men tend to have a bigger ecological footprint regarding greenhouse gas emissions. 

Thus, there is not only inequality in the matter of who is affected by it but also in who is 

responsible for it.225 

Mitigation is one of the climate change policy areas where there is still a serious lack of gender 

scope. Mitigation mechanisms and planning are often slower to integrate gender concerns.226  

Nonetheless, there are inspiring examples of women taking charge in climate change 

mitigation. Such as the Solar Electric Light Fund in Benin, which played a vital role in 

combatting energy poverty while at the same time economically empowering women in their 

local communities. And in Thailand, the Solar Power Company Group, its largest solar power 

generation company, leads the country on a low-carbon growth path and provides clean 

energy jobs for women under the leadership of their female CEO.227 Women in Central America 

have planted nut trees that not only resulted in stable food supply but the carbon capturing 

function of the trees gave them the opportunity to take part in carbon trading with bigger 

emitters like Europe and the United States. This is a great example of a project that empowers 

women and gives them an active role in climate change mitigation. On the other hand, not 

including women in mitigation strategy can lead to detrimental effects. Nepal and India have 

had failed reforestation projects since they ignored the reliance of women on firewood for 

cooking. Not offering an alternative to the now closed off wood resources, caused women to 
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disrespect the new forest protection rules and even illegally enter the forest reserves just to 

be able to cook for their families.228 

 

V.1. Low Emission Development Strategies 

Low Emission Development Strategies form an area of mitigation where gender appears more 

and more frequently.229 Each country to the UNFCCC was invited to outline the climate actions 

they were going to take under the Paris Agreement. The outlines are called the Intended 

Nationally Determined Contributions (INDCs). The INDC of a country describes the steps the 

government will take to respond to climate change matters.230 An INDC holds both steps on 

mitigation as well as adaptation. One area might be more important than the other, depending 

on the country involved. Mitigation is often more important for developed countries, while 

developing countries can have a bigger focus on adaptation. It is important that countries do 

not make INDCs without knowing their own capacity for the reduction of greenhouse gas 

emissions. 231 64 out of the 190 INDCs contain references to women or gender.232  These 

references in the INDCs state, for example, that the sector of gender needs to be prioritised, 

add specific sections on gender perspectives or address vulnerability and gender 

mainstreaming as complementary but unique priorities. Only 25 percent of ministries related 

to the environment have a policy or plan that is gender specific. There is still a long way to go 

for gender-sensitive measures in national mitigation sectors. 233 The INDCs from developed 

countries that had a primary mitigation focus did not refer to gender.  All the INDCs referring 

to women or gender came belonged to developing countries.234 A good inspiration for other 

countries is Nepal, which has gender mainstreamed its renewable energy sector. It has made 
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gender a priority in the sector and even has a gender-responsive budgeting approach.235 This 

planning, programming and budgeting by the government serves to increase gender equality 

and achieve women’s rights. To properly gender budget, there needs to be an identification of 

the interventions that are needed to close the sectoral and local gender gaps in policies, plans 

and budgets. 236 To create mitigation strategies, however, that truly enhance gender and 

climate, it is essential to look beyond national action plans. There is so much opportunity for 

different countries and regions to work together in mitigation sectors, which would lead to 

strong innovation, holistic sustainable development and poverty reduction.237 

 

V.2. Case examples of gender-responsive mitigation action 

 

The Women of the Niger Delta took collective action in 1999 to stop a transnational company 

from burning natural gasses and, in doing so, emitting the largest amount of greenhouse gas 

emissions in the whole sub-Sahara region. They organised protests that led to the closing of 

the UK main office and the temporary closing of the wells. As a response, they were faced with 

violence, such as killings and rape, but, finally in 2006, they managed to get the Nigerian Courts 

to cancel the license of the gas company and to rule that the flaring of natural gas in the 

western zone of the Niger Delta had to stop.238 

The Ghana Bamboo Bikes Initiative tackles many Ghanese issues at once. Climate change as 

well as the need for transportation, traffic congestions, youth unemployment and poverty. 

These bikes have a smaller carbon footprint and are more efficient than other forms of 

transportation. Additionally, the bamboo plantations have been capturing CO2 emissions. 

Gender has been included in this project by providing manufacturing trainings and jobs to 
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women and giving them access to these affordable and sustainable means of transportation, 

which empowers them and tackles carbon emissions at the same time.239 

In Colombia, women working in the field of construction and other similar industries, which 

are seen as typically male jobs because of gender stereotypes and gender roles, are taking on 

the responsibility to implement production strategies that are cleaner. They do this with the 

aim of ensuring the health of the community around them. This is quite a challenge, however, 

since women are often not heard at the discussion table about these types of matters. 

Therefore, women worked together to create alliances and networks of knowledge, consisting 

of women from various fields. In this way, they can share their success stories and implement 

new strategies in their areas of expertise. As a result, women are being heard on a local as well 

as a national level. This approach has led to great cooperation between women and to cleaner 

and more sustainable practices in these sectors.240 

To battle malnutrition and severe poverty due to the long dry season in Kalala, Benin, the Solar 

Market Gardens have been created. These gardens use solar powered irrigation systems so 

that crops can be watered year-round. The project targets women farmers and, as a result, 

nutrition in the communities has improved and women benefit from extra income. In other 

circumstances, the dryness of the region leads to an extra heavy workload for women and 

young girls, since they need to bridge further distances to get to water sources. This often ends 

in girls dropping out of school, threatening their right to education and increasing the 

inequality between genders. With this project, children can stay in school and women can 

become entrepreneurs and leaders in their communities. Using solar energy enhances 

mitigation and focussing on the participation and empowerment of women helps gender 

equality.241 

Qvinnovindar was founded in Sweden to share the burden of the costs of investing in a wind 

energy community project among ten women. This way, these women found a way to get 

involved in a male dominated sector. The project kept growing in members and has invested 

in many other projects in Sweden. Regardless of the size of their investment, every member 
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has an equal say in the project. Qvinnovindar has played a key role in promoting clean energy 

and empowering women from different backgrounds in their local community, striving 

towards an energy sector with a more equal gender representation.242 

In some rural regions of Senegal, the access to energy is very limited. The locals therefore use 

natural resources like wood for cooking and heating in their homes. These are not only very 

unsustainable and polluting practices, they are also an extreme health risk for the 

communities, resulting in many victims with poor health conditions due to the smoke. To 

counteract this, women receive support to run small and micro enterprises which are focused 

on entering the energy market and providing their communities with power. This results in less 

female and other victims from traditional stove cooking new, empowering roles for women in 

their communities and a smaller environmental impact.243 

'One million women' is an initiative in Australia that encourages women to become a member 

and take small steps in their daily lives to decrease their carbon footprint. Since Australia has 

a high carbon pollution rate per capita, this initiative wants to encourage women to change 

the behaviours and choices made in their households, workplaces and communities to more 

sustainable alternatives. The goal is to get to one million members, which will have a huge 

impact on the carbon footprint of the country. At the same time, it makes people realise that 

anyone can take actions to reduce climate change and that everyone needs to be involved to 

reach the emission targets. The initiative also focusses on sustainability on all levels, with tips 

and plans for the women to save a thousand dollars each year while making these lifestyle 

changes, leading to personal wellbeing and environmental awareness at the same time.244 A 

pitfall of this project could be that it is based on gender stereotypes of women having active 

roles in the household. While informing women on their power to be a part of positive change 

is beneficial, it does not work to shatter these gender roles. The project could influence the 

established gender systems by aiming its scope at the households in general, regardless of 

gender and making sure the burden of domestic work is shared by both women and men. 
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Across Africa and Asia there are Women Solar Engineer Projects. In rural communities, the 

depletion of natural resources like kerosene and wood is not only harmful to the environment 

and leads to increasing greenhouse gas emissions but is also devastating to the communities 

who rely on these resources for survival. Therefore, the switch to solar energy is beneficial not 

only for decreasing greenhouse gas emissions but also for this communities to be self-

sufficient in terms of energy. When they have access to proper energy sources, other 

opportunities follow, like good quality education and health services. The projects provide 

funds to the communities for a solar panel kit and gives them the technical support needed. 

In addition, a six-month training is provided in India for women to become experts in the 

installation of solar installations. The emissions go down while gender stereotypes are bashed 

through an increase of women taking on the roles of technical entrepreneurs and leaders.245 

The international Center for Tropical Agriculture (CIAT) and the CGIAR research program on 

Climate Change, Agriculture and Food Security are working together to build capacity of 

agricultural decision makers. This project in Latin America aims at switching to gender-inclusive 

climate change and agriculture policies. Policymakers are being supported to include gender 

in their national policies. They also help national representatives to be well prepared at 

UNFCCC negotiation meetings and give them the tools and knowledge to gender mainstream 

when formulating policies. The projects have organised workshops for representatives of 

crucial Latin American countries on the capacity and participation of women in decision 

making in the field of agriculture and development. Their approach also enhances the 

exchange of knowledge and experience between actors in the different Latin American 

countries. As a result, several governments, ministries and departments in agriculture and 

environmental affairs have included gender in their specific climate change policies and 

strategies.246 

In Guatemala, PURE or The Protective Use of Renewable Energy was founded to provide rural 

communities with clean, renewable energy sources. This project mitigates greenhouse gasses 

and further develops the local areas. Gender considerations have been included in the project, 

which has led to women feeling more informed and empowered in the decision-making 
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process. PURE also facilitated the identification of micro enterprises for women, giving them 

the opportunity to gain their own economic benefit from this project.247 

Women in Berlin, El Salvador have come together to use the residuals of geothermal energy 

which are otherwise wasted. The women use the residuals, like condensation and heat, for 

their own projects, such as growing roses and dehydrating fruits. To realise all of this, there 

are community workshops and technical skill trainings for the women in the area. This way, 

the residuals do not go to waste, which further mitigates emissions, the women are being 

empowered and gender roles are being shifted by providing more independent and 

empowering jobs to these women.248 

In South Africa, Food and Trees for Africa has several programmes through which it aims to 

create a more sustainable environment. The programmes focus on tree planting and climate 

change education to meet the emission reduction goals, as well as provide food security 

through establishing permaculture gardens. In doing so, it includes gender through offering 

skills training to women and fostering their leadership. Women’s empowerment and 

leadership is at the heart of the project. The programmes are mainly led by women, supported 

by women entrepreneurs and they have a positive impact on gender equality in South Africa’s 

poorest communities.2490 

VI. Gender and Climate Change adaptation 

In the early climate change negotiations, adaptation was more of a secondary concern, while 

preventing the effects of climate change from happening was the primary focus. Recently, 

however, adaptation has been placed in the forefront of the climate change debate. The 

shared realisation that the effects of climate change are already threatening certain 

communities and countries around the world and that this threat will only increase, has put 

adaptation measures higher on the agenda. The global community therefore not only has to 

take action to prevent more disastrous effects of climate change from happening but also 
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needs to reach out to affected communities and help them adapt to these new circumstances. 

As well as prepare the communities at risk for changes that will happen in the future.250 

VI.1. Loss and damage in adaptation 

A very important area of gender and climate change adaptation is the field of ‘loss and 

damage’. Loss and damage refers to the negative effects of climate change that people have 

not been able to cope or adapt to. 251Loss and damage can either come in the form of economic 

losses (decreased income or physical assets) or non-economic losses (deaths, health, 

biodiversity, loss of diversity, etc…). The UNFCCC has created the Warsaw International 

Mechanism for Loss and Damage in 2013.252 Both the areas of gender equality as loss and 

damage are thus relatively new areas for the UNFCCC framework and it is therefore important 

that they are understood correctly. Gender equality matters in this area since loss and damage 

is gender-specific. Therefore, it is important that gender considerations are taken into account. 

Gender considerations should be taken into account in the addressment of capacity needs, in 

the assessment of non-economic losses, as well as in the development of measures that 

address loss and damage. Women are important actors in this field, since they often enhance 

the response of their community to climate change. They are also more vulnerable than men 

in this area, especially regarding non-economic losses.253 Loss and damage should be assessed 

by more than only monetary or financial quantification. Since women often contribute to their 

family and society in non-monetary ways, this assessment method increases gender inequality. 

Loss and damage needs to use an assessment method that takes into account the 

contributions of both genders from a broader social perspective. 254 

VI.2. Examples of gender-responsive climate change adaptation 

When climate change adaptation measures are gender-responsive, the effects on the affected 

communities can be very beneficial. This is the case of disaster management, for example. The 

warning systems in place to alarm the people when a natural disaster hits have often caused 
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a gendered effect, where more men than women receive the warning message, as experienced 

during the Bangladesh Cyclone255 and by South African Farmers.256 When women do receive 

this information in time, however, positive results are achieved both during and in the 

aftermath of the disasters, as seen in Hawaii257 and El Salvador.258 

 

As stated before, it is important to bring attention to the ways in which women are or can 

become active agents for climate change. After all, the issues that come with climate change 

can also offer an opportunity to challenge and change the gender roles in their communities.259 

Keeping in mind, of course, that, as mentioned earlier, it is not only up to women but also to 

men to become active agents of change for climate change and gender equality in their 

communities. In the field of adaptation there have been many examples of gender-sensitive 

climate change measures that have led to the empowerment of women and improvements of 

gender equality in the community. 

 

For instance, in the La Masica community in Honduras in 1998 the whole community was 

trained in a gender-sensitive way about risk systems and early warnings. The women took it 

on them to monitor the early warning systems that had been abandoned. When hurricane 

Mitch hit Honduras six months later, there were no lives lost because evacuation had started 

in time. In this case, the women changed the perception of men as the protectors and heroes 

during a disaster. They took on an active role that was traditionally considered only appropriate 

for men.260 The Dominican Republic was hit by Hurricane Georges in 2000. In the aftermath of 

that hurricane, rural and urban women organisations provided care by applying their 

knowledge of endemic medicinal plants while the people were waiting for the official medical 
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forces to arrive. The organisations also helped rebuild the communities and made sure women 

could take part in the credit projects for rebuilding as well. The work of these organisations 

gave those women a new social status and a bigger role in the community’s decision making.261 

In Morocco, UN Women and partners work together with regional programmes to bring 

awareness to policymakers about the fact that the perspectives of women farmers need to be 

included in climate change policies. They use the emerging agricultural sector of preserving 

and commercialising aromatic and medicinal plants as an opportunity to engage and empower 

women. They provide business and other relevant training to give women the means to 

increase resilience for their homes. Workshops on the topic of gender and climate change 

capacity building are also held in the local communities. As well as regional and national 

training on how to implement UNFCCC in a gender-sensitive way. These initiatives have 

supported the local communities to be better prepared for climate change challenges.262 
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VII. Gender, Climate and Human rights 

From the effects of climate change, described in the previous chapters, several endangered 

human rights can be derived. Like the right to food, the right to education and to political 

participation and many more. This part of the thesis will therefore provide a broad analysis of 

the human rights that are in danger, the human rights instruments that protect them and the 

ways in which the field of human rights can contribute to a gender inclusive climate change 

policy. 

A Human Rights based approach to combat the gender inequality linked to Climate Change 

can be a more successful or effective way to engrain the gender concept into climate change 

policy than only including the gender focus in international law treaties and instruments. Since 

the framework of human rights already exists, there are already principles and obligations 

state parties should adhere to. If the negative effects of climate change and climate change 

policy can be traced back to a violation of or a threat to the human rights of women, this can 

serve to hold countries accountable for the gender inequality that climate change and climate 

change policy causes and oblige them to make their climate change measures more gender-

sensitive by including human rights. Women should then, as persons whose rights are being 

violated, be heard and consulted in the debate on climate change.  

The human rights approach to climate change would also break with the standard of climate 

change discussions only being held on a horizontal level (state to state) and opening it up for 

a vertical level (state party to individual), since individuals can then demand their human rights 

to be protected in the field of climate change through the rights granted in human rights 

treaties.263 

 

VII.1 Gender in human rights instruments264 

Because of the gendered effect of climate change, human rights that are at risk or are violated 

through climate change policy, can be used to protect women’s rights. In addition to the 

general human rights, certain international human rights instruments give special attention to 

gender and more specifically women rights. 
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Charter of the United Nations 

In the preamble of the Charter of the United Nations that was drafted in 1945, attention was 

already brought to gender equality. The preamble states: 

“We the peoples of the United Nations determined to save succeeding generations 

from the scourge of war, which twice in our lifetime has brought untold sorrow to 

mankind, and to reaffirm faith in fundamental human rights, in the dignity and worth 

of the human person, in the equal rights of men and women and of nations large and 

small”265 

 

Universal Declaration of Human Rights 

Later, in the 1948 Universal Declaration of Human Rights, it was stated that there should be 

no discrimination of human rights on the basis of sex. Women have the same human rights as 

men. Article 2 of the Charter holds: 

“Everyone is entitled to all the rights and freedoms set forth in this Declaration, 

without distinction of any kind, such as race, colour, sex, language, religion, political 

or other opinion, national or social origin, property, birth or other status.”266 

 

The International Covenant on Economic, Social and Cultural Rights 

The International Covenant on Economic, Social and Cultural Rights put the obligation on the 

state parties to secure gender equality. Article 3 of the Covenant states: 

“The States Parties to the present Covenant undertake to ensure the equal right of 

men and women to the enjoyment of all economic, social and cultural rights set forth 

in the present Covenant.” 267 

 

The Convention on the Elimination of All Forms of Discrimination against Women. 

State parties to the Convention on the Elimination of All Forms of Discrimination against 

Women (hereafter: CEDAW) are committed to take action against discrimination of women 

and to guarantee their human rights and freedoms. This is more than just an intention for the 

parties, since the convention is legally binding when ratified by the member states.268 It was 
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the first international treaty to specifically recognise the human rights of women and it’s 

optional protocol gives women the opportunity to claim those rights.269 

 

The principle of non-discrimination against women is anchored in several articles in the treaty, 

such as in article 2: 

“States Parties condemn discrimination against women in all its forms, agree to pursue 

by all appropriate means and without delay a policy of eliminating discrimination 

against women” 

And article 7: 

 “States Parties shall take all appropriate measures to eliminate discrimination against 

women in the political and public life of the country and, in particular, shall ensure to 

women, on equal terms with men.” 

As well as in article 12: 

 “States Parties shall take all appropriate measures to eliminate discrimination against 

women in the field of health care in order to ensure, on a basis of equality of men and 

women, access to health care services, including those related to family planning.” 

Article 11: 

 “States Parties shall take all appropriate measures to eliminate discrimination against 

women in the field of employment in order to ensure, on a basis of equality of men and 

women, the same rights,” 

Article 13: 

 “States Parties shall take all appropriate measures to eliminate discrimination against 

women in other areas of economic and social life in order to ensure, on a basis of 

equality of men and women, the same rights, …” 

Especially crucial in the context of the women most affected by climate change, which are 

often rural women, is article 14 that holds: 

“1. States Parties shall take into account the particular problems faced by rural women 

and the significant roles which rural women play in the economic survival of their 

families, including their work in the non-monetized sectors of the economy, and shall 

take all appropriate measures to ensure the application of the provisions of the present 

Convention to women in rural areas. 
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2. States Parties shall take all appropriate measures to eliminate discrimination 

against women in rural areas in order to ensure, on a basis of equality of men and 

women, that they participate in and benefit from rural development.” 270 

The discrimination that women endure on the level of Climate Change falls under the scope of 

this article. After all, the impact they face from climate change is disproportionate.271 

 

CEDAW General Recommendation no. 27272 

Recommendation 27 of the CEDAW treats the issue of climate change and the fundamental 

rights of older women. The recommendation highlights the disadvantages that women, in 

particular older women, face when a natural disaster strikes. It pleads for gender-responsive 

climate change measures that address the needs of (older) women in these situations. As well 

as requesting the state parties to include the (older) women when the topic of climate change 

adaptation and mitigation arises. 273 

In its statement on Gender and Climate Change, the CEDAW committee brought attention to 

the fact that the gender aspect in global and national climate change policy and action was 

being neglected. It called the parties to establish gender responsive climate change and 

disaster risk reduction measures that incorporate indigenous knowledge and respect human 

rights.274 

 

Commission on the Status of Women 

The Commission on the Status of Women (hereafter: CSW) has not shied away from 

highlighting the link between gender and climate change. It has done so in the 2002 Agreed 

conclusions where it urged governments to take action on gender mainstreaming academic 

research on climate change and its effects. In 2008 the CSW stated that the gender perspective 

on climate change was an emerging issue and that climate change was not gender neutral. In 

2011 a resolution was adopted on ‘Mainstreaming gender equality and promoting 

empowerment of women in climate change policies and strategies’. It encourages the state 
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parties to give attention to the gender aspect in their reports to the UNFCCC and to include 

women in their climate talks.275 

 

Human Rights Council 

In 2008 the Human Rights Council (hereafter: HRC) focused for the first time on climate change 

and the threat it brings to human rights worldwide.276 As a result, the High Commissioner for 

Human Rights (hereafter: the OHCHR) was asked by the HRC to start research on the link 

between climate change and human rights.   This study confirmed the threat of climate change 

to human rights and the need for global and local climate change policy to respect human 

rights law. The report also found that women have a bigger chance of becoming a victim to 

climate change. Therefore, states have a legal obligation to address these vulnerabilities by 

respecting the principle of equality and non-discrimination.277 One year later the HRC stated 

that climate change has a direct and indirect effect on human rights, especially on those of 

people in a more vulnerable position, including women. The HRC also said that a sustainable 

outcome of the global and local climate change policy could be strengthened by including and 

being aware of human rights obligations and commitments.278 In 2011 the HRC  drafted 

another resolution on climate change and human rights that referred explicitly to gender.279 

One year later, as a result of this resolution, the OHCHR held a seminar on human rights and 

climate change  where special attention was brought to the gender dimensions of climate 

change and climate change policy. The seminar also confirmed that this issue could be helped 

by ensuring a stronger linkage between human rights and climate change communities, so that 

the most vulnerable and marginalised will not be forgotten in the climate change debate.280 
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VII.2. Human rights at risk 

In chapter II of this thesis the consequences of climate change and climate change policy have 

been described. It is important to note that most of these gendered effects of climate change 

are taking away women’s basic rights. From these earlier described effects, human rights 

violations can be deducted.  

In this chapter, a short list is provided of relevant human rights and how they are linked to 

climate change. Following that list, this chapter expounds on what linking human rights to 

climate change implies. Lastly, it also explains the tensions between human rights and 

international environmental law and tries to give a response on whether incorporating human 

rights will improve or obstruct gender and climate issues. 

 

VII.2.1. List of human rights at risk  

The listed human rights are rights which are quite straightforward, well-known and enforced 

on a global scale. This is not an exhaustive list, but rather an illustration of how gender and 

climate change can be linked to concrete human rights. 

Firstly, there is the right to life, a human right that is present in every human rights treaty.281 

Natural disasters, diseases, water shortages, hunger an unsafe conditions due to climate 

change can take away one’s life. In 2012 there were already 400 000 premature deaths linked 

to climate change, a number that is expected to only rise in the future.282  

Another human right is the right to food.283 The depletion of natural resources and the loss of 

biodiversity leads to fewer options for finding food as well as less means to prepare the food. 

Extreme droughts as well as floods can cause the destruction of crops and result in poor or 

failed harvests. Natural disasters can lead to extreme hunger and food shortages in the 

affected areas.284 
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The right to health285 is also directly affected by extreme weather or changes in temperature. 

Furthermore, changing natural systems can increase the chances of disease. Climate change 

increases the risks of being affected by fire in certain areas and by floods in others, causing 

serious health injuries or health problems, with women being the primary victims.286 

Women’s right to education287 is at risk as well. In the case where men will migrate for better 

jobs, women stay at home with a workload that has increased because of the effects of climate 

change. This often gives daughters no other choice than to drop out of school to help in the 

house, taking away their basic right to education.288 

Another human rights issue with climate change policy that is not gender-sensitive, is that it 

infringes women’s right to political participation. This is contrary to article 25.a of the 

International Covenant on Economic, Social and Cultural Rights which states that every citizen 

should be able to take part in the conduct of public affairs, directly or through freely chosen 

representatives, without unreasonable restrictions.289 

The right to shelter falls under the right to an adequate standard of living290. As elaborated 

before, in times of disaster or changing eco-systems, many people find themselves displaced 

or unable to find (safe) shelters, the majority of these people is female.291 

Another endangered right is that of physical integrity292. Domestic violence as well as the risk 

of assault in the public sphere increase for women due to climate change effects and climate 

change adaptation measures that are not gender-sensitive. 

                                                 
285The right to health is anchored in article 25 of the Universal Declaration of Human Rights. 

286X, “The impacts of climate change on enjoyment of the right to health”, 

http://www.ohchr.org/EN/Issues/HRAndClimateChange/Pages/RightHealth.aspx; M. BURGER, J. WENTZ, “Climate 

Change and Human Rights”, United Nations Environment Programme, 2015, p.4-8. 

287The right to education is established in article 2 of the European Convention of Human Rights, article 26 of the Universal 

Declaration of Human Rights. 

288M. ALSTON, “Gender mainstreaming and climate change’, Women Studies International Forum 47, 2014, p.289. 

289 International Covenant on Economic, Social and Cultural Rights, 16 December 1966, United Nations, Treaty Series, vol. 993, 

p.30. 

290 The right to shelter falls under article 25 of the Universal Declaration of Human Rights and Article 11(1) of the International 

Covenant on Economic, Social and Cultural Rights. 

291 M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.6. 

292 This right is recognised by article 3 of the EU Charter of Fundamental Rights and is seen as inherent to article 8 of the 

European Convention on Human Rights (X, “Physical integrity”, http://echr-online.info/physical-integrity/). It also falls under 

article 3 of the Universal Declaration of Human Rights. 

http://www.ohchr.org/EN/Issues/HRAndClimateChange/Pages/RightHealth.aspx
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Lastly, the minority rights294 should be highlighted in this matter as well. Indigenous women 

can have their rights violated through climate change and climate change policy because they 

are both in the vulnerable position of being a woman and part of a minority. This creates a 

reality were both their personal and their collective rights are affected. 

Minority rights that are related to the natural environment must be safeguarded by protecting 

that environment.295 In the case of minority rights, the right to property or land is very 

important in the context of climate change. After all, it is with those rights to land and 

resources that they assure the cultural survival of their community. Therefore, the right to 

property also includes the right to the resources traditionally sourced by the minority.296 The 

collective right to property is violated when climate change policy fails to ensure these rights 

or to protect the communities from their infringement.297 An example of this is the Inuit 

community.298 Due to changing climate, their personal human rights (their rights to water, 

food, life, shelter, health, …) are at risk, as well as the survival of their culture and group as a 

whole, since their right to property in their traditional lands is being violated. In turn, this 

threatens their rights to enjoy their cultural identity and takes away their means of 

subsistence, thus violating their right to self-determination. 299 

 

VII.2.2. The Human Rights and Climate Change discourse 

It is beyond doubt that climate change poses a great risk for human rights. It remains less clear, 

however, what this exactly means on a legal level. Could there be compensation for the human 

rights violated by climate change? Since climate change is such a global issue, can we appoint 

the violators? Who is at the cause of it all? Do states have a responsibility and duty towards 

those whose rights have been violated?  

                                                 
294 Minority rights are granted through article 27 of the International Covenant on Economic, Social and Cultural Rights. There are 

also treaties dedicated to the rights of minorities such as Framework Convention for the Protection of National Minorities from 

the Council of Europe and United Nations Declaration on the Rights of Indigenous Peoples. 

295  J. H. KNOX, “Climate Change and Human Rights Law”, Virginia Journal of International Law, 2009, p.185. 

296 Inter American Court of Human Rights, (Saramaka People v. Suriname), 28 November 2007, IACHR Series C No 185.   

297  J. H. KNOX, “Climate Change and Human Rights Law”, Virginia Journal of International Law, 2009, p.186. 

298 These human rights violations have been explained in the Inuit petition. This petition was brought before the Inter American 

Commission on Human Rights on behalf of all Inuit of the Artic Region. The petition’s aim was to seek relief from human rights 

violations that were a result of the omission and acts of the United States.; S. WATT-CLOUTIER, “Petition to the Inter American 

Comission on Human Rights: Seeking relief from violations resulting from Global Warming caused by acts and omissions of the 

United States”, 2005, http://www.inuitcircumpolar.com/uploads/3/0/5/4/30542564/finalpetitionicc.pdf. 

299 J. H. KNOX, “Climate Change and Human Rights Law”, Virginia Journal of International Law, 2009, p.192.; M. BURGER, J. WENTZ, 

“Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.27. 
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What legal duties arise from these human rights risks and violations? 

Infringements of human rights do not always equal the violation of legal obligations. It is 

through human rights instruments, their implementation and ratification that human rights 

gain legal power. This legal power, however, does not mean that any actor that infringes a 

human right, wherever in the world, is violating a legal duty. 300 The question is, then, what the 

significance is of human rights and what role they can play in the gender and climate change 

nexus. 

 

Ratifying human rights treaties comes with obligations for the states. This results in the duty 

to respect, protect and fulfil human rights.  

The first duty is focused on the actions of the state itself. Respecting human rights is a negative 

duty which requires the state to reframe from actions which could threaten the enjoyment of 

human rights.301 

Through human rights treaties, states have accepted the duty to refrain from taking actions 

that directly violate the human rights of those covered by the treaty.302 In the realm of climate 

change, this translates into the duty for states not to emit pollutants or cause environmental 

harm, which would later lead to the violation of human rights.  

 

The second duty requires the state to not only look at its own actions but also at those of third 

parties. In order to protect human rights, the state has to protect potential victims from human 

rights violations by third parties.303 

This also means that states must take actions against the activities of the private sector which 

eventually lead to the violation of human rights.304 Ratifying a treaty, then, leaves states with 

the obligation to restrict private actors from causing environmental harm that interferes with 

protected rights.305 Human Rights Courts and Commissions worldwide have indeed confirmed 

                                                 
300 J. H. KNOX, “Climate Change and Human Rights Law”, Virginia Journal of International Law, 2009, p.165. 

301 D.BODANSKY, “International Human Rights and Climate Change”, GEORGIA JOURNAL OF INTERNATIONAL AND COMPARATIVE 

LAW, 2010, p.518.; M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, 

p.15. 

302 J. H. KNOX, “Climate Change and Human Rights Law”, Virginia Journal of International Law, 2009, p.170. 

303 D.BODANSKY, “International Human Rights and Climate Change”, GEORGIA JOURNAL OF INTERNATIONAL AND COMPARATIVE 

LAW, 2010, p.518.; M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, 

p.15. 

304 J. H. KNOX, “Climate Change and Human Rights Law”, Virginia Journal of International Law, 2009, p.195. 

305 J. H. KNOX, “Climate Change and Human Rights Law”, Virginia Journal of International Law, 2009, p.171. 
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that governments need to protect their citizens from damaging acts that are perpetrated by 

private parties.306  

Apart from states ensuring that private actors in their country are respecting human rights, 

businesses also have their own standards on securing human rights. The UN has elaborated 

Guiding Principles on Business and Human Rights307 in 2011. 308 The principles are aimed both 

at countries, who have to protect human rights from being violated by private actors, and at 

private actors, guiding them on how to take appropriate action to respect human rights. By 

following these principles, companies take on their corporate responsibility and accept their 

accountability for the possible human rights damage that they might cause.309 

 

The last duty requires positive action from the state. Fulfilling human rights means that the 

state must undertake measures to ensure that all members of society can enjoy their human 

rights.310 

 

The legal power of human rights in the climate change nexus concretely has two immediate 

effects. 

Firstly, it creates procedural obligations regarding human rights law for the government. This 

means that human rights need to be addressed when a government takes actions or decisions 

concerning climate change or executes activities that have an environmental impact. 311  

These procedural obligations mean that states must provide citizens with the access to 

information on the environmental impact of the states’ actions.312 They must also ensure 

public participation in environmental decision-making313. Most importantly, procedural 

obligations also mean that the states must grant access to administrative, judicial and other 

                                                 
306African Commission on Human and Peoples' Rights, (Ogoniland Case), 27 October 2001, 155/96.; 

INTERAMERICAN COMMISSION ON HUMAN RIGHTS, “Report on the Situation of Human Rights in Ecuador”, 1997, 

http://www.cidh.org/countryrep/ecuador-eng/index%20-%20ecuador.htm. 

307 OFFICE OF THE UNITED NATIONS HIGH COMISSIONER FOR HUMAN RIGHTS “Guiding principles on Business and Human Rights”, 

United Nations, 2011, 42p. 

308 M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.29. 

309 M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.29. 

310D.BODANSKY, “International Human Rights and Climate Change”, GEORGIA JOURNAL OF INTERNATIONAL AND COMPARATIVE 

LAW, 2010, p.518.; M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, 

p.15. 

311M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.16. 

312M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.16. 

313M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.17. 
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remedies.314 They should provide access to administrative and judicial proceedings to 

adjudicate claims of human rights violation. Moreover, states must also ensure compensation 

for when violations have occurred.315 

 

Secondly, linking human rights and climate change leads to substantive obligations for the 

states. Therefore, states should adopt legal and institutional frameworks to protect human 

rights and respond to climate change effects that can affect these rights.316 

 

An important element regarding of climate change is that the fulfilment of human rights also 

leads to obligations of international cooperation.317 States must therefore address the 

extraterritorial impacts of environmental harm that are caused by activities within their 

jurisdiction. 318 

Since climate change is such a global issue and the victims often find themselves in other 

countries than those accountable for climate change, international cooperation is essential. It 

means that states must not violate human rights in other countries and also prevent private 

actors in their countries from doing so. As a result of the obligation of international 

cooperation, states should also help other countries in the fulfilment of human rights in the 

light of climate change. Lastly, this obligation also means that states have the responsibility to 

incorporate and respect human rights in international climate change agreements.319 

 

Another obligation for states is that of addressing transboundary environmental harm. This 

obligation originates from the obligation of international cooperation as well as customary 

international law.320 A state complies with this obligation by extraterritorially extending the 

procedural safeguards developed in the environmental human rights jurisprudence. This 

requires states to undertake transboundary environmental impact assessments, provide 

information to everyone whose human rights might be affected by the actions under its 

jurisdiction and allow them to participate in the decision-making process.321Finally, states have 

to comply with two other obligations regarding human rights. They have to take action at the 
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317M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.24. 

318M. BURGER, J. WENTZ, “Climate Change and Human Rights”, United Nations Environment Programme, 2015, p.25. 
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cause of climate change by ensuring domestic mitigation.322  And they have to make sure that 

in their mitigation and adaptation activities, human rights are being ensured.323 

 

Apart from the general obligations, states also have human rights obligations towards specific 

groups. 324 Important in the issue of gender and climate change is that they have obligations 

towards women as well as indigenous communities, to ensure their protection and the 

fulfilment of their human rights. 325 

 

VII.3 Taking the Human Rights approach for gender and climate justice: an 
improvement or an obstacle? 

 
The use of Human Rights instruments seems to be a promising path for more effective change 

in achieving gender equality in the area of climate change policy. The question is whether it 

truly is more effective or whether including human rights in this matter leads to complications 

instead of improvements. 

 

Critics of this approach point towards the risk of the climate change regime becoming too 

complex and impractical. This approach could, nonetheless, be very useful, since it provides 

an existing conceptual framework to work with. This framework consists of international 

human rights standards and principles.326 Human rights also tend to be more legalistic in 

nature than international environmental regimes. The people representing and discussing 

human rights are mostly lawyers and scholars, while the people at the climate change 

negotiation table are often politicians.327 Adding this legal value can push the climate change 

regime, where the outcome is subject to the good intentions of the parties to the negotiations, 

towards a regime that is more transparent and foreseeable for the actors as well as the victims, 

since it provides actual obligations. 328 
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An existing practical barrier in the field of human rights and climate change is that attributing 

particular harms to climate change is difficult. Tracing the connections between emitters and 

victims is not easy.329 

It can be difficult to trace the connections back from the adverse effects of climate change to 

particular state actions. Which also makes it difficult to create legal responsibility for the 

effects of climate change on human rights.  Disentangling the effects of climate change from 

other natural causes is hard, which increases the difficulty of establishing legal responsibility 

for the effects of climate change on human rights. Many of the climate change effects are also 

situations that are expected to happen in the future, whereas human rights violations are 

traditionally established after the harm has occurred.330  

 

Another critical remark would be that international environmental law requires a collective 

effort, whereas in human rights one state’s respect for human rights does not depend on 

compliance by other states. The compliance by other states is not a guarantee for a state to 

respect human rights either.331 There is a risk of losing this cooperative aspect of international 

environmental law by focussing on states and actors individually, instead of perceiving the 

battle against climate change as a collective effort. 

 

An argument against the use of human rights in a climate change approach might be that it 

does not add anything to the debate. The field of climate change has always focused on the 

impacts of climate change on humans. It is therefore not really necessary to bring human rights 

to the negotiation tables.332 However, linking human rights to climate change is more than only 

adding ethical considerations. Human rights are an elaborated legal framework. A framework 

that clearly draws a line for actors to respect. By humanising and adding moral emphasis to 

climate change negotiations actors are urged to think twice before taking action. What is more, 

a legal human rights framework also tells them what the limits of their actions are.333 
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Another argument in favour of adding human rights into the mix is that it ensures the 

protection of the most vulnerable groups in society. Through the principle of non-

discrimination, which is inherent to human rights, those who are affected the most by climate 

change are given special attention. In the gender and climate change nexus this is of the 

utmost importance to ensure climate change policy that is gender-responsive.334  

Through the use of human rights, the actual victims are given a forum to be heard and to claim 

their rights.335 Human rights are meant to protect the most vulnerable of our global society 

from being exploited by the most powerful.336 

 

The concern of the climate change regime becoming too complex is a valid one. It is true that 

climate change policy is negotiated in a very complicated way. It consists of trade-offs between 

countries and it is often a tough process to come to an agreement with all parties. Focussing 

on human rights and addressing individual cases can therefore make these processes even 

more difficult and make it harder to reach a consensus.337 This concern, however, also stems 

from the idea that climate change is an environmental matter, meant to be discussed in 

scientific terms as to assure an efficient outcome. Although it is of course important that 

climate change negotiations are based on prominent research and that obligations and 

intentions set forth are effective, climate change is an interdisciplinary matter and it should be 

treated as such. Looking at climate change from a human rights standpoint makes it a human 

and transdisciplinary issue instead of only an environmental problem. This adds to the 

awareness about the great impact of climate change and makes actors more willing to act.338  

 

Cases of human rights violations help to put a face on the issues of climate change and through 

this storytelling, politicians can see what their decisions actually will mean on the ground.339 

It transcends numbers and discussions about costs and benefits, and leads to the realisation 
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that the actions and decisions made by a few powerful actors are impacting the lives of so 

many people in big ways all over the world.340 Incorporating human rights, therefore, means 

that more room and attention is given during climate change negotiations to the actual 

participation of the people whose rights are at risk. Using this approach makes it possible to 

identify whose rights are being violated and whose responsibility it is to make sure violations 

do not happen. This leads to accountability and clear responsibilities for the people of 

power.341 

 

Lastly, incorporating human rights into climate change policy, especially human rights relevant 

to gender, is essential for climate change measures to be effective.342  
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VIII. Using litigation to achieve gender and climate justice 

 

If gender mainstreaming does not happen often enough in climate change policy or does not 

achieve the desired results, litigation could offer a solution. As elaborated earlier in this thesis, 

climate change and climate change policy threaten and violate certain women’s rights and 

gender equality. It is the responsibility of states to protect their citizens from human rights 

violations. Litigation via Human Rights instruments and Human Rights Courts could offer some 

relief. When using litigation as a means to achieve more gender sensitive climate change policy, 

two routes can be taken to demand gender equality in climate change matters. One route 

consists of going to court to arraign concrete human rights violations in the climate change 

field. The other route claims justice by departing from the absence of state action to climate 

change. 

VIII.1. Departing from the concrete Human Rights Violations 

Under international human rights law, states have the obligations to respect, protect and fulfil 

the human rights of their citizens (cf. supra). Women that have been the victims of human 

rights violations through climate change effects or policy can go to the Human Rights Courts 

of their region to hold the state responsible for these violations. The state will either be liable 

because of the climate change policy it has put in place that has detrimental effects on 

women’s rights and gender equality. Or for not protecting or ensuring the human rights of 

women against the effects of climate change. After all, states are members of Human Rights 

Treaties, and therefore have the obligation to refrain from violating the human rights of 

women and to grant them protection from violations.  

Even more so, through ratifying certain treaties, states have the explicit obligation to ensure 

women’s rights because of certain articles in a human rights treaty or because they are a 

member of the CEDAW (cf. supra). With the decisions of Human Rights Courts, jurisprudence 

will be created that will serve as a clear guideline for member states on how to protect 

women’s rights in the climate change issue and on how to create climate change policy that 

respects human rights. 

 

To see if such an approach is possible, however, we need to look at where and how human 

rights are protected and with which success rate. 

To determine whether going to a Human Rights Court is an option to defend one’s human 

rights, several questions need to be answered first. 
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Firstly, is there a Human Rights Court to which the person can turn? Secondly, is it a functioning 

Human Rights Court? Thirdly, does the person have direct access to this Human Rights Court? 

Fourthly, does the Human Rights Court have competence about the matter? Fifthly, are the 

decisions of the Human Rights Court effective and do they have authority? Finally, it is 

interesting to see whether the decision of a particular Human Rights Court leads to 

jurisprudence that can create clear obligations for member states. 

VIII.1.1. Presence of a Human Rights Court 

Currently there are three active Human Rights Courts in the world and a few international 

courts that also decide on (some) human rights. The regions covered by these courts are nearly 

all of Europe, part of Africa and part of the Americas.  

The European Court of Human Rights has jurisdiction over the 47 member states of the 

Council of Europe343, which includes nearly all European countries except for Belarus and 

Kazakhstan. There are also some non-European member states like Russia, Georgia, Azerbaijan 

and Armenia.344  

The Inter-American Court of Human Rights has jurisdiction over 24 countries in the Americas. 

Since the Americas consist of 35 countries345, this means that eleven countries do not accept 

the jurisdiction of the Inter-American Court of Human rights, including the United States and 

Canada.346 Its advisory opinions however, can also apply to American states that are not party 

to the IAHR treaties.347 

The third existing international Human Rights Court is the African Court on Human and 

Peoples’ Rights. This court has thirty signatory members, only eight of the members, however, 

accept the jurisdiction of the court when a case is started by individuals or NGOs.348 

Considering that there are 54 recognised states in the African continent, only a very small 

number accepts the jurisdiction of this court.349 

Apart from these Human Right Courts, there are also International Courts that have 

competence in Human Rights matters, among other fields of international or regional law. 
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There is the Court of Justice of the European Union which has jurisdiction over all member 

states of the European Union. As well as the International Court of Justice which has the 193 

UN member states under its scope of law.350 Regardless of the easy access or effectiveness of 

the Human Rights Courts, a first obstacle for people seeking justice is the absence of a Human 

Rights Court. For people living in Asia, as well as Oceania, a big part of Africa and some regions 

of the Americas there is not even a Human Rights Court present. This makes it impossible to 

start the earlier suggested procedure of linking human rights to climate change before such 

courts. On a positive note, however, there is a project in course to create a Human Rights Court 

for Oceania, especially with the focus on climate justice. This will be a very important step for 

the island countries on this continent which suffer immensely from climate change.351 

VIII.1.2. Access to and competence of a Human Rights Court 

Even if the presence of a Human Rights Court is not an issue, the access to or the competence 

of that court can be a problem. Therefore, it is important to look at how these courts can be 

accessed and whether this access is sufficient for the climate change and gender issues. 

 

European Court of Human Rights 

 

Both individuals and states352 have access to the European Court of Human Rights (hereafter: 

ECtHR). Individuals can apply directly; this includes NGO’s, groups of individuals and 

companies353. The ECtHR can decide on any claim linked to the European Convention of Human 

Rights. A claim, however, is only admissible if all local domestic remedies are exhausted.354 

Claims that are clearly unfounded will not be admissible.355 The ECtHR seems to be a good 

Human Rights Court for starting a procedure linked to climate change and human rights. A 

possible obstacle, however, is that the ECtHR sometimes refrains from ruling a clear decision 

on a human rights matter because it is a sensitive subject among the member states. It is often 
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the case that if no broad consensus on a topic is reached, the ECtHR will leave the states their 

sovereignty through the margin of appreciation.356 

 

The African Court of Human and Peoples’ Rights 

 

The African Court of Human and Peoples’ Rights (hereafter: ACtHPR) gives a restricted access 

to individuals and NGOs.357 The African Commission on Human and Peoples' Rights (hereafter: 

African Commission), African Intergovernmental organisations and State Parties can directly 

submit cases to the ACtHPR.358 If a citizen of a member state is a victim of a human rights 

violation then the member state can initiate a case before the ACtHPR.359 NGOs, which have 

an observer status at the African Commission, can also submit cases before the ACtHPR.360 An 

individual is not required to be a direct victim of a human rights violation to bring a case to the 

ACtHPR. This is a very unique feature for a Human Rights Court and creates the possibility for 

individuals whose rights have been violated and who are not able to initiate a procedure 

because of money, accessibility, safety or other reasons, to still have justice served.362 The 

access for individuals and NGOs is a restrictive one, however, since it is necessary to first 

receive the acceptance of the state accused of Human Rights Violations before any procedure 

can be initiated.363 As mentioned before,  only 8 African States  accept this direct access of 

individuals. It is therefore very limited. There is however a way to indirectly access the ACtHPR 

through presenting their case before the African Commision. The African Commision can then 

decide to initiate a procedure before the ACtHPR where no acceptation of jurisdiction by the 

violating member state is needed. The individual or NGO can then become a party in the 
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initiated case.364 The ACtHPR has jurisdiction365 over violations of the African Charter on 

Human and Peoples’ Rights made by the member state. As well as over violations of any other 

relevant instrument on Human Rights ratified by the state concerned, including the Protocol 

to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa and 

the Convention on the Elimination of All Forms of Discrimination against Women.366 

 

The Inter-American Court of Human Rights 

 

The access to the Inter-American Court of Human Rights (hereafter: IACtHR) is limited to State 

Parties and the Inter-American Commission on Human Rights (hereafter: IACHR).367 Individuals 

therefore cannot directly submit a case to the IACtHR. Individuals or recognised NGOs can 

attempt to get their case indirectly submitted before the IACtHR. They can submit their 

complaints before the IACHR who can then choose to refer the complaint to the IACtHR.368 

This can only be done, however, if domestic legal remedies have been exhausted. Similar to 

the ACtHPR, the individual that brings the complaint before the IACHR must not be the one 

whose rights have been violated.369 An individual can also request a State Party to bring their 

complaint before the IACHR and then later before the IACtHR. The IACtHR is competent when 

the fundamental rights of the American Convention of Human Rights are violated. Member 

states of the Convention, however, cannot be tried before the IACtHR if they have not accepted 

adjudicatory jurisdiction.370 

 

The International Court of Justice 
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Only states can be parties before the International Court of Justice (hereafter: ICJ).371 

Individuals have no rights or direct access before the ICJ.372 Consequently, the only way in 

which gender and climate issues will be handled before the ICJ is when a state sues another 

state for their climate change policy violating human rights. It seems highly unlikely that a state 

would be engaged enough in the climate change and gender or climate change and human 

rights nexus to start a procedure about this matter against another state. This could, however, 

be the case when the climate change actions of one country are clearly having negative 

implications on the citizens of the suing country. In times of globalisation, this is not so 

farfetched, since the actions of one country can indeed affect other countries around the 

world and put the human rights of their citizens in danger. Climate change and climate change 

action are never limited to the country’s own territory alone. If an interstate procedure before 

the ICJ would be initiated, the violating state has to accept the jurisdiction of the ICJ before 

any court case can start, unless if that state belongs to the 1/3rd of parties to the ICJ Convention 

that accepts compulsory jurisdiction.373 Another issue when including the ICJ as a Human 

Rights Court in this field is that even though deciding on Human Rights is a competence of the 

ICJ, it  has only ever done so very rarely.374 Because of all the mentioned obstacles, it remains 

to be seen whether the ICJ would be the suitable court for this job. 

That said, the ICJ does have the competence to render advisory opinions regarding states 

obligations with regard to climate change. This is a competence that can be accessed by public 

international organisations. The fact that the questions on gender and climate change directed 

to the ICJ would have a political connotation is irrelevant. Besides, a good reason to take 

gender and climate change issues to the ICJ is that the judges are specialised in international 

environmental law and have examined transboundary environmental harm and 

responsibility.375 If the ICJ would grant a decision on this matter, the outcome would receive 
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great authority and respect from countries worldwide, since the ICJ’s authority is accepted 

more widely by countries than the full Human Right Courts.376  

 

The European Court of Justice 

 

The European Court of Justice (hereafter: ECJ) can only be accessed by the European 

Commission after a preliminary procedure377 or by a member state378. There is no direct access 

to the ECJ for individuals. However, when a case is started by an individual before its national 

domestic courts of last instance, it can indirectly end up before the ECJ when the domestic 

judge asks a prejudicial question on the matter.379The European Court of justice has jurisdiction 

in Human Rights matters when these are present in the Charter of the Fundamental Rights of 

the European Union.380 Many articles from this charter can be used in the light of human rights 

violations caused by climate change. Since the Lisbon Treaty, the CFREU has had binding force 

and the same value as the treaties.381. 

VIII.1.3. Human Right Courts jurisprudence as precedent 

The jurisprudence of the IACtHR is an inspiration for domestic courts in the Americas. The 

Supreme or National Courts of some American countries have in their decisions explicitly 

referred to decisions of the IACtHR. It also influences the public policies of the national and 

local governments of the member states. 382 

The decisions rendered by the ECtHR are binding for the member states. There is not a real 

problem of non-compliance with the member states, usually the outcomes have always been 

positive383. There can, however, be a problem of delay because of practical or, rarely,  political 

reasons when implementing the measures suggested by the Court.384 Overall, the jurisdiction 
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of the ECtHR is quite effective and has great authority. It can have a great impact on the 

member states and it often gets attention globally, in its turn inspiring the jurisdiction or policy 

in other countries around the world. 

VIII.1.4. Limitations of Human Rights Courts jurisdiction 

Apart from the territorial or procedural limitations that Human Rights Courts may have 

individually, there are also limitations on the subject of their rulings.  

The Human Right Courts only have jurisdiction over the rights that are established in the 

conventions that they rule over. This means that they often cannot decide on economic, social 

and cultural rights such as the right to an adequate standard of living, which includes the right 

to the highest attainable standard of health, the right to water and food. 385 In that sense, 

calling upon human rights courts will be useless for a lot of important gender and climate 

issues since these will not fall under their jurisdiction. 

Of course on a national level, states have ratified these conventions and therefore can be held 

accountable for not living up to them before domestic courts.  

The Committee on Economic, Social and Cultural Rights (hereafter: CESR) has indeed 

confirmed that economic, social, and cultural rights require states to refrain from violating 

them as well as taking positive action to protect against their infringement by non-state actors. 

The CESR also deemed that states need to assure the full realisation of the economic, social 

and cultural rights of their citizens.386 According to the CESR, the right to food, water and 

environmental health are all rights that entail those positive obligations for states. On a 

regional level, the European Committee of Social Rights and the African Commission have 

made it clear in their decisions that they also expect the states to fulfil obligations on these 

rights. 387 

On a legal level, then, economic, social, and cultural rights388 have a different gravity than civil 

and political rights. The latter group needs to be respected and ensured by state389 while the 

other only needs to be realised to maximum of the state's available resources. 390 

 

VIII.1.5. Protecting Human Rights through national courts 
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Defining whether a national procedure exists to protect these rights is useful for several 

reasons. First of all, often the exhaustion of national legal remedies is necessary to access a 

human rights court. Another reason is that countries often already have an effective domestic 

regulation on human rights and constitutional courts to protect these rights. Lastly, domestic 

jurisprudence is easier accessible, faster and often less costly and has direct effect for the 

applicant, making it a more desirable option than going to an international court. Pitfalls, on 

the other hand, can be that national domestic courts are not offering true protection to human 

rights violations and that there is no possibility to litigate against the government, only against 

other civilians. Another aspect that will not be present when only using the domestic route is 

that the decisions can be used as a precedent for other countries, which does happen in the 

human right courts. Nevertheless, it can still lead to inspiration for neighbouring or similar 

countries. Invoking national procedure for this goal will therefore only be useful and effective 

in the countries where human rights and their protection are taken seriously and where the 

government compensates and makes up for human rights violations. To have an effective 

domestic route for the protection of Human Rights it is therefore important that the country 

has their own Human Rights regulation that is sufficient, effective and not merely symbolic.391 

Or there should be at least a direct effect of international or regional Human Rights 

Instruments.392 Furthermore, the country should be able to offer due protection against the 

human rights violation. It is also important that the country allows for cases to be initiated 

against the government or other public institutions.393 

 

VIII.2. Departing from the absence of state action on Climate Change 

The member states of the Paris Agreement and former conventions on climate change have 

made the promise to take the necessary actions to combat climate change and climate change 

effects. As shown earlier in this thesis, the member states have also increasingly paid attention 

to gender equality and the empowerment of women.  

Through local litigation in the member states, citizens can hold member states to these 

intentions of integrating gender considerations into climate change policy. Court cases against 

states for not taking effective or enough action on climate change are not new. Examples of 

this type of litigation can already be seen in the Netherlands (Urgenda Case), Belgium (the 

Klimaatzaak), the United States (Kids’ case) and others. 
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In the Urgenda Case in the Netherlands, the Urgenda Foundation, together with 900 citizens 

filed a case against the Dutch Government. In this case they sued the government for not 

taking enough action to assure the decrease of the country’s greenhouse gas emissions. They 

won the case on 24 June 2015. The decision of the District Court of The Hague forces the Dutch 

State to take more effective actions against Climate Change. 394 The Dutch Government is now 

going into appeal against this verdict.395 

In the Kids’ Case, 21 youths in the United States are suing the U.S. government for violating 

their constitutional rights to liberty, life and property. The government’s promotion of fossil 

fuel production as well as indifference to the risk of excessive greenhouse gas emissions 

threatens the survival of future generations. In the district court of Oregon, the judge agreed 

with the applicants and decided on a new fundamental right, namely the right to live in a stable 

climate.396 The applicants ask the government to make a recovery plan to reduce carbon 

emissions significantly by 2100. 397 

The Klimaatzaak in Belgium is a case against the four Belgian governments that demands the 

governments to reduce the Belgian emissions with 40% by 2020. The case is an initiative of a 

group of people but now holds over 31400 applicants. 398 The procedure has been initiated in 

April 2015 and has been delayed since then by the governments, using procedural 

arguments.399  

These three cases are not the only climate litigation; several countries have had their own 

cases and people around the world are being inspired to file complaints against the 

government or big companies to take action on climate change. 

In South-Africa, for example, the Environmental Organisation Earthlife Africa Johannesburg 

has won a climate case against the government. The judge said400 that before a decision by the 

government can be made on whether or not a coal fired power station could be build, the 
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government needs to give proper consideration to climate change impacts of that proposed 

station.401 In Norway, when the decision was made to open up the Barents Sea for oil 

exploration, a lawsuit was filed against the action of the Norwegian government.402 The 

applicants are an alliance formed by Greenpeace, activists of indigenous communities and 

youth groups.403 Another climate case is that of the Swiss grandmothers. 459 elderly women 

have sued the Swiss government for failure to take the necessary measures to combat Climate 

Change. In their claim, they stated that the government’s Climate Change policy violated the 

right to life and to personal freedom. They also included an intersectional gender aspect in 

their claim, saying that research has shown that older women are among the most vulnerable 

groups in a warming climate.404 The applicants even said that if the case would fail before the 

Swiss Courts, they would try to bring it before the ECtHR.405 Another climate case came before 

the Lahore High Court in Pakistan.406 The former farmer Asghar Leghari sued the government 

for failing to carry out their national climate change policy. The right to life and the right to 

dignity have been referred to in the decision of the High Court, as well as the international 

principles of sustainable development. The High Court stated that the delay and absence of 

action from the state of Pakistan has violated the fundamental rights of its citizens.407 

Sarah Thompson, a law student in New Zealand, has sued the government for setting emission 

targets that are so low that they are unreasonable and irrational.408 And in the Philippines, a 

case was initiated against the 47 carbon majors, including, Chevron, Shell, ExxonMobil and BP. 

The applicants want them to be held accountable for violating the human rights of the citizens 
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due to catastrophic climate change.409 Another example of climate litigation is the Clyde River 

Case in Canada. This case went all the way up to the Canadian Supreme Court. The case was 

filed by the Inuit people of Clyde River against the government’s plan for seismic blasting in 

the river area. The Inuit community says that the government has the duty to consult the 

indigenous community on any issue threatening their rights, as established in the United 

Nations Declaration on the Rights of Indigenous People.410 Lastly, Austria has remained from 

expanding the Vienna airport because the Federal Administrative Court of Austria decided the 

expansion would increase greenhouse gas emissions, which would be a violation of Austrian 

and European environmental laws. It would also be a violation of the Austrians’ right to a clean 

environment and the protection against Climate Change.411 

 

As illustrated by the aforementioned examples, climate change litigation is not new. It has 

been happening for a couple of years now and many cases have been successful in reaching 

decisions that protect both people and the planet. Therefore, the route of litigation seems to 

be a good means to reach gender and climate justice.  

However, there is no international case law on the obligation not to discriminate on the basis 

of gender in climate change policy. Nonetheless, a parallel can be drawn with other instances 

of discrimination of gender and the challenging through litigation of other human rights issues 

in climate change policy. 412 

Litigation is an important tool for the respective communities and people affected by the 

climate cases to achieve local and national policy that is better for the climate and does not 

violate their human rights. In addition, it creates a global movement of possibility and 

inspiration across the world. Through climate change litigation, the personal stories of people 

and communities are given a platform. The climate change policy issued by governments or 

companies has concrete effects and through litigation these become more visible.  
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A remarkable observation is made when analysing these climate cases. The majority of the 

cases links the absence of state action on climate change and the failure to reach emission 

goals to human rights violations. The judges in the different countries have actually welcomed 

the use of human and fundamental rights and decided on violations of them. It therefore 

seems that while linking human rights and climate change policy might be a complex issue that 

will not be welcomed in the top negotiating and decision-making processes, it has been very 

fruitful in a bottom-up approach. It gives people a concrete means and access to combat 

climate change and climate change policy. By relying on human rights, an applicant can directly 

prove that they are being harmed or disadvantaged by climate change policy, which would 

otherwise be hard to do. Climate litigation opens up an opportunity for climate and gender 

justice and it will only keep expanding. 

 

IX. Are we past the gender and climate change momentum? 

With our climate changing, the climate around environmental agreements as well as the 

climate concerning human rights is changing too. And it is not always for the better.  

In 2015, the Paris Agreement marked an important year of political consensus surrounding 

climate change and the call for action. With the preamble of the Paris Agreement mentioning 

that states should consider human rights in their climate change policy and several references 

to gender, it seemed like the world was slowly getting ready to allow human rights into the 

climate change nexus. 

 

All over the world, conservatives are receiving more and more by the general public. More 

than just conservative voices, political leaders have used divisive and angry politics with the 

focus on fear to achieve political power. Some have even made xenophobic and misogynist 

comments while executing a public and official function. 413 Conservatism often goes hand in 

hand with both scepticism and a disregard towards climate change issues. Notions which are 

very important to climate change, such as an international global participation and shared 

responsibility, are often the first ones to be cast aside. The United States withdrawing from 

the Paris Agreement is, of course, a telling sign of such neglect for climate change matters. 
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Climate change denial is of course a great driver of this. As well as a variant of the latter where 

one believes climate change is real but not that its cause is anthropogenic. 

  

Fighting climate change is not the only issue that has taken a backseat recently. Gender 

matters are also very unpopular in a conservative environment.414 The rise of the anti-choice, 

antifeminism and male rights movements create a narrative where gender equality gets a 

superfluous or even a negative reputation.415 

It also seems that, in the past few years, the universal element of human rights has quite often 

been ignored and put aside for the sake of ‘national safety’. The fear of terrorism, for example, 

has made it acceptable to side-track human rights.416 Just recently, the prime minister of the 

United Kingdom, Theresa May, has announced that she wants to downgrade human rights in 

the light of anti-terrorism legislation.417 

Human rights have also been neglected and ignored in the light of the current refugee crisis. 

The excuse of ‘national security’ has been used to denounce human rights as well as execute 

officials' own agendas, taking away people’s basic rights and in some cases even their lives.418 

Environmental human rights activists have been silenced and even murdered under the guise 

of threatening national economic development.419 

 

The stress that human rights are currently under has been described by Sali Shetty, the 

secretary-general of Amnesty International, in the following words: 

“2016 saw the idea of human dignity and equality, the very notion of a human family, 

coming under vigorous and relentless assault from powerful narratives of blame, fear 
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and scapegoating, propagated by those who sought to take or cling on to power at 

almost any cost.”420 

 

The cited trends create a very difficult playing field for the gender and climate change issues. 

One could then wonder if it is better to omit human rights from the climate change narrative 

and focus on stressing the individual costs and benefits of the states when they initiate 

mitigation strategies?   

 

As mentioned before though, climate change should be treated in the first place as a global 

issue that crosses borders and that requires shared responsibility. The incorporation of human 

rights stresses that importance, and can ensure climate change policy that has effective 

results, respects human rights and improves gender equality. 

 

Besides, in contrast to this political unwillingness, but in a sense also as a result of it, people 

are globally responding and uniting in a powerful way. In a time of social media and online 

activism, people have even taken to the streets to manifest for gender equality421 as well as 

against the governments’ failure to take climate change action.422 The slogan ‘no climate 

justice without gender justice’ has been appearing in streets all over the world. Gender and 

women rights movements have joined hands with environmental groups to focus on the issue 

of gender and climate change. And, as described in the previous chapter, citizens have taken 

the problem to court and are creating powerful precedents from the bottom up. Also, the 

governments and leaders who have spoken up about climate change and condemned those 

who do not take their responsibility, should not be forgotten.423 

Climate change is the one issue that applies to and touches all of us. Although some undergo 

the effects more than others, we all play our part in it and we are all affected by it. In times of 
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great changes, there are always those who fervently desire to keep treading water instead of 

going forward.  

Individuals changing their lifestyles, influencers using their voice to raise awareness, 

companies changing to sustainable and social practices, responsible start-ups and 

entrepreneurship… They have all realised the urgency of the matter and their own share in the 

bigger picture. Together they have the power to change the present as well as the future. 

These personal engagements and initiatives initiated by citizens, together with the continued 

lobbying and leading by example of the governments and leaders that do take their 

responsibility, tell us that the reality of gender and climate change do have the potential to 

change exponentially for the better. And that is why raising awareness on gender and climate 

change should not be stopped because of stubborn politicians. After all, we need a global 

cooperation of countries to change the gender and climate narrative, but most importantly we 

need a global solidarity of people.  
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X. Critical comments on the use of law for climate gender solutions 

X. 1. Is gender-sensitive climate change policy the solution? 

A final question worth asking is if the gender mainstreaming of climate change policy will truly 

lead to gender equality. Given that not only the effects of certain international law rules, but 

international law in itself, is seen as gendered. Issues like gender are often only treated though 

soft law, which is seen as hierarchically inferior to hard law. By nature, it does not achieve 

concrete results.424 States rely on hard law measures when they deem the matter truly 

important but choose soft law for topics that are not considered important or when they do 

not want to have to comply with binding obligations This leads to gender issues being seen as 

less important issues that are only part of soft law.  

Gender being present in international law, even if only in soft law, is of course better than 

gender not being present at all. It is probably due to the existence of soft law that gender has 

been able to be integrated in international law. However, it is also due to the weaker 

characteristics of soft law that gender continues to have the reputation of being a less 

important issue.425  

Thus, for gender mainstreaming of climate change policy to be effective, the gendered 

nature of international law needs to be challenged. When gender is not only reserved for 

soft law but instead incorporated in binding obligations, a true change can be achieved. A 

change that leads to both more effective gender-responsive measures as well as a better 

status for gender issues. 

 

X.2. Deconstructing law and the concept of gender. 

Is it merely international law or law in general that is in inherently gendered? Can laws and 

jurisprudence lead to an actual institutional change towards gender equality? 

A quote from the feminist Elsje Bonthuys warns against the possible bad intent of law:  

“The law is essentially a conservative discipline in which old views are sometimes retained 

under the guise of progressive discourse426.” 
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Gender is a construct that is partially produced by law. And even when the law is reformed 

with women in mind, a so called ‘feminist law reform’ also adds to the construction of gender. 

In feminist law reform, women are often only seen as objects and men as subjects, while 

power is seen as only flowing in one direction.427 

When it is understood that law in itself plays a role in constructing gender bias, better legal as 

well as extra-legal tools can be developed to deconstruct gender. Although the concept of 

gender might always remain, using postmodern feminist legal theory can help to understand 

gender in a fluid, contextual and relational way. Law reform based on postmodern feminist 

principles can therefore do more than alleviating gender oppression, it has the potential to 

transform gender itself.428 

In the search on how to incorporate gender in law, people have made a case for the use of an 

‘Other Law’. Since law is a product of society, it is just as gendered as any other societal 

institution or structure. The constructions and concepts inherent to law reflect the hierarchy 

in our society and are also structured in a hierarchical manner. This is apparent in how the 

formal equality principle between genders is widely accepted while rules that want to battle 

against oppression and sexism receive loads of criticism and negativity.429 

 

However, even a more concrete and contextual approach, which takes into account the real 

experiences and issues of women, will not be enough to create that much needed substantial 

change in the existing gender systems. Whenever there is a principle of equality, the 

differences between women and men are used as a baseline. Starting from that baseline, the 

aim is then to take away these differences to create gender equality. But these differences or 

gender stereotypes are also there because of law. Law has helped to create and maintain these 

differences, and it is for exactly that reason that law is not the perfect medium to change that 

reality and create more gender equality. Especially not if, in doing so, we do not question the 

legal constructs but use them for this cause without scepticism. The Other Law approach is 

meant to deconstruct the systematic and structural oppression of women. The main legal 

concepts and constructs are seen as objective and neutral, while in essence they are gendered. 

They need to be deconstructed for law to ever create concrete change in the situation of 

women. Therefore, the Other Law approach aims to create different or new legal norms. Law 
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is a reflection of the existing power balances between the genders and, as such, helps to 

maintain the male dominance and the female subordination. The Other Law approach also 

states that legal principles and laws will never be sufficient to change the gender systems. The 

continuing denial of the unequal balance of power between the genders, which is based on 

gender stereotypes and roles, and the failure to realise that the law is gendered too, will cause 

the female oppression to keep existing.430 This approach wants to include psychological, 

sociocultural and economical knowledge about gender systems and power. The role of 

language in gender stereotyping needs to be addressed as well. 

Law needs to be seen as a human construct that adds to other human constructs, such as 

gender. The aim of the Other Law approach is to create legal constructs that aid women as 

well as men in attaining a fulfilling human identity.431 

 

Applied to the topic of gender and climate, the Other Law approach is useful in two ways. For 

one thing, it alarms policy makers for the in essence gendered elements of law.  Climate change 

policy therefore needs to be a legal construct that works to take down gender systems. The 

measures need to take into account social realities and offer solutions in such way that climate 

justice is achieved for every individual, regardless of gender. Gender-responsive climate 

change measures are a good start towards such Other Law. On the other hand, this approach 

points out that law alone is not sufficient to change the gender and climate narrative. That is 

why it should be joined by the efforts of decreasing gendered effects in other fields of society 

for example the fields of economy, education and language. 
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Conclusion 

Climate change affects gender equality on a global scale. Climate change policy does 

not, as such, discriminate against any gender. However, by failing to take into account 

the existing reality of climate change and gender disparities, climate change policy 

leads to gendered results. To prevent climate change policy from having negative 

results on gender equality, it needs to be gender mainstreamed. 

Gender mainstreaming needs to use a right understanding of gender. One that 

transcends women and focusses on gender systems as a whole. Gender 

mainstreaming climate change policy should not only lead to compensation for the 

effects of climate change but also be used as an opportunity to deconstruct existing 

gender and power systems. Gender mainstreaming should therefore aim at more than 

a formal legal equality and support and direct the local implementation of gender-

responsive climate change measures. 

Over the years, international climate change policy has experienced an evolution 

towards including more gender considerations. While the UNFCCC framework started 

off without any considerations concerning women or gender equality, the continuous 

lobbying of women organisations led to more attention for gender during the COP 

decisions. The Lima work programme on gender, the references to gender in the Paris 

Agreement and the intention for a Gender Action Plan are clear examples of that 

evolution. However, regardless of this evolution, the UNFCCC decisions still lack strong 

gender language.  

Gender references are common in the field of climate change adaptation, where the 

focus on women as victims is changing to women as agents of change. Climate change 

mitigation, on the other hand, is still an area where gender considerations are 

seriously lacking. This is changing, however, through the gender considerations in the 

Low Emission Development Strategies. Women are also taking their own local 

initiatives in this field.  

Numerous national governments have adopted gender-sensitive and gender-

responsive climate change policy. The national climate change Gender Action Plans 

have proven to play an import role in the implementation of gender-responsive 

climate change measures. Developing countries in particular have welcomed their 
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intersectional and transdisciplinary approach. At the level of adaptation then, many 

states have implemented gender considerations in their National Adaptation Plan of 

Action. 

The global issue of climate change creates momentum to transform the gender 

systems that affect all humans. If no proper or sufficient actions are taken, however, 

gender inequality will only increase. The effect of climate change policy on gender 

equality can either be detrimental or transformative, depending on the presence of 

gender language and the ways in which gender is perceived. Gender mainstreaming 

should therefore originate from an intersectional approach that is aware of gender 

stereotypes and generalisations. It is important for climate change policy and 

measures to be both gender-sensitive and gender-responsive in order to change the 

narrative on climate change and gender.  

The human rights regime can be a useful means to reach gender-responsive climate 

change policy. There are clear links between climate change and human rights 

violations. Human Rights instruments provide a legal framework with binding 

obligations, something that the international environmental law often lacks. 

Invoking human rights can be beneficial to the gender and climate change nexus. It 

creates a global overview of climate change and provides the issues with a legal 

framework. It changes the narrative from a lack of action or improper climate change 

governance to an actual violation of human rights. Moreover, it shows the political 

and private actors the actual consequences of a changing climate as well as insufficient 

climate change measures.  

Adding human rights to the approach, stresses the fact that climate change is a 

transdisciplinary issue that goes beyond environmental issues only and takes into 

account concrete issues of gender inequality. It puts a human face on the measures 

and policy discussed at climate change negotiations. While there might be a present 

trend of political leaders denouncing human rights, gender equality and climate 

change action, this should not be a reason to not use a human rights based approach.  

Since the political debate surrounding climate change and gender is slow and often 

lacks ambition and effectiveness, litigation is a necessary means for reaching climate 

and gender justice. Over the past few years, there have been numerous successful 

court cases concerning climate change policy. The use of litigation in the gender and 
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climate nexus can create useful precedents with binding consequences for states. 

Victims of climate change can use litigation as a way to be heard and claim 

compensation. Furthermore, the decisions can create social acceptance for ambitious 

political decisions and changes.  

Litigation plays an essential part in achieving gender and climate justice. It is important 

that citizens take any opportunity and any action possible to join in the fight for climate 

and gender justice. While taking governments and companies to court might not be 

enough to achieve gender and climate justice, it is certainly a good place to start.  

There has been criticism of the use of law and soft law in particular for combatting the 

gender bias. It is true that law alone will not be able to change the institutionalised 

gender gaps in our societies. Regardless, the use of law in a sensible way can definitely 

play a major part in it. We need to use all legal means and actions at our disposal to 

ensure that the battle against climate change is effective, serious and fast. So that 

years from now, humankind can say that the greatest issue of our times created global 

engagement, solidarity and the abandonment of old societal institutions such as 

gender inequality. 
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