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INTRODUCTION 

Some of the most salient and – potentially – far-reaching changes introduced by the Treaty of 

Lisbon1 are found in the field of EU external relations. As such, the Treaty of Lisbon had the 

ambition of taking a qualitative leap forward in the area of external relations. This was hoped 

to be achieved by creating the conditions for the Common Foreign and Security Policy (CFSP) 

to further develop into a CFSP that is worth its name, as well as by directing efforts towards 

enhancing the coherence and consistency between the different areas2 of EU external relations.  

One of the most notable innovations within the field of external relations was the introduction 

of the European External Action Service (EEAS) as a new, sui generis body within the 

European Union’s institutional structure. Even though the Treaty of Lisbon showed that 

consensus was found with regard to the establishment of the EEAS, it was left to a Council 

Decision to spell out in detail how the EEAS would function and what its precise task would 

entail. In line with the procedure contained in article 27(3) TEU, the Council adopted Council 

Decision 2010/427/EU of 27 July 2010 establishing the organisation and the functioning of the 

EEAS (EEAS Decision)3 following the interinstitutional negotiations between the Council, the 

High Representative (HR), the Commission and the European Parliament. Following the 

Council decision, the EEAS was formally established on 1 December 2010 and became fully 

operational on the first of January 2011. During the first 5 years after its establishment, the 

EEAS, which falls under the authority of the High Representative of the Union for Foreign 

Affairs and Security Policy, has slowly secured its position within the Union’s institutional 

system. The EEAS has emerged as an interinstitutional service tasked with supporting the 

various actors in the field of external relations with a view to “forging a better, more coherent 

policy, developing European answers to complex global problems, [and] working with our 

partners around the world”4.  

The main objective of this paper is to provide an overview of the functioning and organisation 

of the European External Action Service. In addition the paper discusses a number of 

                                                 
1 Treaty of Lisbon Amending the Treaty on the European Union and the Treaty Establishing the European 

Communities, OJ C306/1, 13.12.2007. 
2 CFSP (including Common Security and Defence Policy), trade, development, humanitarian aid, as well as 

primarily internal policies insofar as they have an external dimension (e.g. transport, energy and environment). 
3 Council Decision (2010/427/EU) establishing the organisation and functioning of the European External Action 

Service, OJ L201/30, 03.08.2010 (EEAS Decision). 
4 Statement by the High Representative Catherine Ashton on Europe Day, Brussels, 07.05.2011, A177/11, 

http://www.consilium.europa.eu/en/uedocs/cms_data/docs/pressdata/EN/foraff/121895.pdf (last accessed on 

02.05.2016). 

http://www.consilium.europa.eu/en/uedocs/cms_data/docs/pressdata/EN/foraff/121895.pdf
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recommendations with a view to a possible amendment of the EEAS Decision. As such, the 

paper has been divided into four chapters. The first chapter serves as a historical introduction 

and examines in particular how the fragmentation in the field of EU external relations came to 

existence. Chapter II contains a legal analysis of the EEAS Decision and discusses the 

organisation and functioning of the Service. As such, the paper will elaborate on the Service’s 

legal nature and main characteristics, its staff and organisational structure, the EEAS’ mandate, 

the obligation to cooperate, the Service’s role within the development programming cycle and 

the EEAS’ budgetary powers. The 2013 EEAS Review and the extent to which the 

recommendations contained in the Review were put to practice are examined in Chapter III. 

Finally, the last chapter explores whether a revision of the EEAS Decision is necessary and 

highlights a number of recommendations for potential amendments. 
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CHAPTER I.  

Historical introduction:  

fragmented EU external relations 

1 Introduction 

The process of European integration is an ongoing process that has to be seen in its historical 

perspective. In order to fully understand the current division of competences and institutional 

structure of the Union, we must thus look at the past.  

Within this Chapter, an overview will be given of each of the successive stages that have led to 

the construction of the European Union. For the purpose of this research we will focus on the 

impact that each of the successive Treaties had in the field of external relations and analyse how 

the fragmentation in the field of external relations came to existence. 

By way of conclusion we will analyse how the Treaty of Lisbon hopes to strengthen the 

Common Foreign and Security Policy (CFSP) and addresses the problem of fragmentation as 

well as the lack of coherence in the field of external relations. Here, the creation of the European 

External Action Service (EEAS) is recognised as one of the focal points of the institutional 

reform set forth by the Treaty of Lisbon.  

2 The initiation of European integration: Paris, Rome and the 

European Political Cooperation 

The 1951 Treaty of Paris establishing the European Coal and Steel Community (ECSC Treaty)5 

is considered the first step in the European integration process and formed the basis for the 

institutional system that we know today. The European Coal and Steel Community’s (ECSC) 

aim was to bring France, Germany, Italy and the Benelux together and set up a common market 

in coal and steel. The main political idea behind the Treaty was to ensure peace within Europe 

through economic cooperation.  

In 1952 – following the plan of the French Prime Minister, René Pléven, to establish a European 

army under a European Ministry of Defence within an institutional system comparable to that 

                                                 
5 Treaty Establishing the European Coal and Steel Community, Apr. 18, 1951, 261 U.N.T.S. 140.  
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of the ECSC – the Member States of the ECSC signed the Treaty establishing the European 

Defence Community (EDC Treaty). Shortly after signing the EDC Treaty, the idea of a 

European Political Community composed of the ECSC and the EDC was discussed. The Statute 

for a European Political Community included provisions on, inter alia, a coordinated foreign 

policy which might in time lead to a common policy.6 However, both the EDC Treaty as well 

as the Statute on the European Political Community were not ratified due to the French National 

Assembly refusing to ratify the treaty on 30 August 1954.  

Despite the failed treaties on the EDC and the European Political Community in the 1950s, 

discussions regarding a possible common foreign policy and a common defence policy 

alongside the economic integration within the European Economic Community (EEC) did not 

cease. In the 1960s the Fouchet Committee was set up tasked with researching the possibilities 

of future political cooperation.7 The two Fouchet Plans that followed, prescribing an 

intergovernmental approach towards political cooperation, failed to gain the needed support.8 

Following the failure of the EDC Treaty, the search for a strengthened cooperation in the field 

of foreign policy and defence shifted to an endeavour of strengthening the economic 

cooperation within Europe. Under influence of Paul-Henri Spaak, two additional treaties were 

negotiated. In 1957, the Treaties of Rome were signed. The first treaty established the European 

Economic Community (EEC Treaty)9 and the second the European Atomic Energy Community 

(Euratom Treaty)10. 

The general aim of the European Economic Community was to establish a common market and 

progressively approximate the economic policies of the Member States.11 The key changes 

introduced by the EEC treaty were the establishment of the common market, the introduction 

of common policies such as the common agricultural policy and an institutional reform in order 

to realise the objectives of the treaty. 

The common market is founded on the four freedoms prohibiting the restriction of free 

movement of goods, workers, services and capital within the Community. Apart from the four 

                                                 
6 R. A. Wessel, ‘The State of Affairs in EU Security and Defence Policy: The Breakthrough in the Treaty of Nice’, 

J Conflict Security Law 2003, (265) 267. 
7 R. A. Wessel, ‘The State of Affairs in EU Security and Defence Policy: The Breakthrough in the Treaty of Nice’, 

J Conflict Security Law 2003, (265) 269-270. 
8 See S. Duke, The Elusive Quest for European Security: From EDC to CFSP, Houndmills, Palgrave McMillan, 

2000, 42-49. 
9 Treaty Establishing the European Economic Community, Mar. 25, 1957, 298 U.N.T.S. 11. 
10 Treaty Establishing the European Atomic Energy Community, Mar. 25, 1957, 298 U.N.T.S. 167. 
11 Article 2 EEC Treaty. 
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freedoms, a customs union, a competition policy, regulations on state intervention in the 

economy12, regulations on the fiscal regimes of the Member States13, a common commercial 

policy14 and strong cooperation between the Member States in the field of economic policy 

make up the elements of the common market.15 

The institutional reform included in the EEC Treaty consists of four central institutions and 

decision-making mechanisms which allow for both national, as well as Community interests to 

be taken into account. Firstly, the EEC treaty established the Commission, an independent, 

supranational body mainly tasked with proposing legislation and checking whether the Member 

States and the Community’s institutions were in compliance with the Treaty and secondary 

legislation. The Assembly was installed as the democratically accountable institution composed 

of national parliamentarians. The Assembly had an advisory role and was tasked with holding 

the Commission accountable.16 Thirdly, the intergovernmental aspect of the EEC was reflected 

by the Council which represented the national governments. The Council had a decisive voice 

in almost all EEC matters. Within the Council decisions were taken by either unanimity or 

Qualified Majority Voting (QMV)17. Lastly, the European Court of Justice was tasked with 

monitoring compliance with the Treaty.18  

After the coming into force of the Treaties of Rome, three different communities existed within 

Europe, each with a different set of institutions. In order to avoid not being taken seriously, the 

institutions of the three communities were merged in 1967.19 

Initially it was clear that the Treaties of Rome merely aimed for an economic – and not political 

– cooperation between the 6 founding states. There was no mention of a communitarian policy 

with regards to external relations. However, certain external competences – such as the 

Common Commercial Policy and the conclusion of association agreements – had been 

conferred to the Community by the original EEC Treaty. Furthermore, in 1973, the AETR 

                                                 
12 Such as subsidising private undertakings.  
13 In order to ensure that imports are not being discriminated against. 
14 In order to regulate the Community’s trade relations with third countries.  
15 D. Chalmers and A. Tomkins, European Union Public Law, Cambridge, Cambridge University Press, 2007, 11-

13. 
16 The first direct elections for the European Parliament were held in 1979. Direct elections have been taking place 

every 5 years ever since.  
17 See article 148 EEC Treaty. In the QMV procedure the votes of the Member States are weighed in accordance 

with their population.  
18 D. Chalmers and A. Tomkins, European Union Public Law, Cambridge, Cambridge University Press, 2007, 13-

15. 
19 Merger Treaty, Brussels, OJ 152, 18.07.1967.  
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case20 established the doctrine of implied powers stating that the external competences of the 

Community can be implied from the (internal) Community competences.21 

With Europe increasingly becoming more important as one of the big economic players in the 

world, its wish to be able to “speak with one voice” and align the national foreign policy 

positions of its Member States grew. During the 1970s a gradual process towards a more 

political cooperation finally began taking shape. With the The Hague Declaration of 1969 and 

the subsequent Luxembourg Report, the foundation for the European Political Cooperation 

(EPC) was laid. At the time, the EPC was an informal framework of intergovernmental 

cooperation parallel to the framework of the EEC. This can be considered the beginning of the 

dual way22 in which foreign policy in a European context is conducted up until today.23 Despite 

the Member States’ clear desire to keep the EPC and the Community framework separated from 

each other, interaction between the two was inevitable.24 

In 1974 the European Council was formally established as the highest authority in both the 

Community and EPC context. 

Following the Iranian hostage crisis and the Soviet invasion of Afghanistan in 1979, the 

Member States came to realise that the existing EPC framework was not equipped to adequately 

deal with international crises. As such the 1981 London Report25 stated that the “Ten [Member 

States] should seek increasingly to shape events and not merely react to them”.26  

                                                 
20 Case 22/70, Commission v. Council (AETR), ECLI:EU:C:1971:32.  
21 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 28-34. 
22 Within the Community framework on the one hand and within the EPC/CFSP framework on the other. 
23 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 49-54. 
24 For specific cases see S. Becker-Alon, The Communitarian Dimension of the European Union’s Common 

Foreign and Security Policy, Baden-Baden, Nomos, 2011, 66-74. 
25 Report by the Foreign Ministers of the Member States on European Political Cooperation, London, 13.10.1981. 
26 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 52. 
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3 The Single European Act 

In 1986 the Single European Act (SEA)27 was adopted. Its main reforms were sixfold.28 Firstly, 

the SEA established the internal market which is described as “an area without internal frontiers 

in which the free movement of goods, persons, services and capital is ensured in accordance 

with the provisions of this Treaty”.29 The internal market was to be established by 31 December 

1992. Secondly, the SEA entailed an institutional reform prescribing a new legislative 

procedure for internal market legislation. The so called cooperation procedure put forth a 

Qualified Majority Voting in the Council and increased powers for the European Parliament. 

Thirdly, the SEA formally recognised the European Council as an institution of the European 

Communities. The fourth reform included in the Single European Act was the extension of the 

competences of the Community to environmental protection, research and development, 

economic and social cohesion and health and safety at work. As a fifth reform, the SEA 

emphasised the necessity of greater economic and monetary convergence. Lastly, the SEA 

contained a codification of the European Political Cooperation. Title III of the SEA contained 

the provisions according to which the European Cooperation in foreign policy will be 

conducted. The EPC remained nothing more than a form of intergovernmental cooperation 

separated completely from the supranational Community framework and its distinct procedures. 

Despite the Member States clearly preserving the distinction between the Community legal 

order and the European Political Cooperation, the eventual interaction between the two was 

inevitable. This raised the issue of the need for consistency between the policies set by the 

Community and those set within the EPC. In this regard, article 30 (5) of the SEA stated that 

the external policies of the European Community and the policies agreed to in the EPC “must 

be consistent”. In order to assure this consistency, the SEA established a formal legal basis for 

the involvement of the Commission in the EPC by stating that the Commission “shall be fully 

associated with the proceedings of Political-Cooperation” (Title III, Article 30 (3) SEA).30 

4 The Maastricht Treaty 

Europe’s response to the 1990-1991 Gulf Crisis clearly showed the lack of coordinated 

European response and unambiguously exposed the shortcomings of the EPC framework. 

                                                 
27 Single European Act, Luxembourg, OJ L 169/1, 28.02.1986. 
28 D. Chalmers and A. Tomkins, European Union Public Law, Cambridge, Cambridge University Press, 2007, 18-

20.  
29 Article 13-19 SEA amended the EEC Treaty to include the provisions with regard to the establishment of the 

internal market.  
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Europe was not capable of reacting properly to international crises and instead greatly depended 

on initiatives from the USA and the North Atlantic Treaty Organisation (NATO). The poor 

European performance demonstrated the need for political union within Europe and launched 

discussions on European integration with regards to security and defence at the IGC on Political 

Union31 leading to the Treaty of Maastricht32.33  

The Treaty of Maastricht establishes the European Union and is considered a milestone in the 

European process of political integration. By establishing the European Union and introducing 

the pillars structure, the Treaty of Maastricht builds on the internal market which was realised 

in 1992 and goes beyond the original, purely economic objectives of its predecessors of the 

European integration. The European Union consists of three pillars. The first pillar34 includes 

the European Community, the European Coal and Steel Community and EURATOM. This is 

the supranational or communitarian pillar of the European Union and contains, inter alia, the 

clauses on the establishment of the European Monetary Union (EMU) and a series of new 

competences for the EC. The second pillar35 and third pillar36 formally introduce additional 

areas of cooperation on the European level and both involve intergovernmental decision-

making processes. The second pillar replaces the European Political Cooperation framework 

with the Common Foreign and Security Policy (CFSP) which, for the first time, included 

security and defence policy37. The third pillar concerns cooperation in the field of Justice and 

Home Affairs (JHA).  

The new CFSP will, just like the EPC, remain intergovernmental in nature. Unlike within the 

Community pillar, the Commission will not act as a watchdog and enforcer38, nor will the Court 

of justice39 have jurisdiction in the field of CFSP.40 The CFSP cannot lead to Community law41 

but will consist of common positions and joint action. The Council’s ability to define common 

                                                 
30 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 65. 
31 The IGC on Political Union and the IGC on Economic and Monetary Union were launched on 15 and 14 

December 1990 and culminated a year later into the Maastricht Summit at which the Maastricht Treaty was drafted. 
32 Treaty of Maastricht on European Union and Establishing the European Communities, OJ C191, 07.02.1992. 
33 S. Duke, The Elusive Quest for European Security: From EDC to CFSP, Houndmills, Palgrave McMillan, 2000, 

82-85. 
34 Title II-IV of the Treaty on European Union (Maastricht text). 
35 Title V of the Treaty on European Union (Maastricht text).  
36 Title VI of the Treaty on European Union (Maastricht text). 
37 Article J.4 TEU. 
38 Article 155 TEC.  
39 Article L TEU. 
40 M.R. Eaton, “Common Foreign and Security Policy”, in D. O’Keeffe and P. M. Twomey (eds.), Legal Issues of 

the Maastricht Treaty, London, Chancery Law Publishing, 1994, (215) 216. 
41 Article 189 TEU. 
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positions already existed under the EPC and is included in article J.2 TEU. The decision 

whether to define a common position is taken by unanimity. Article J.3 TEU contains the 

possibility for the Council to draft joint actions. This is decided upon through unanimity voting 

by the Council, taking into account the guidelines set out by the European Council. When the 

Council decides that a matter should be the subject of a joint action, article J.3(1) TEU 

prescribes that it shall “lay down the specific scope, the Union’s general and specific objectives 

in carrying out such action, if necessary its duration, and the means, procedures and conditions 

for its implementation.” When in the process of adopting a joint action, the Council has to 

define on an ad hoc basis which matters may be decided by a qualified majority.42 In order to 

prevent sudden unilateral action by an individual Member State undermining the effectiveness 

of a joint action43, article J.3 paragraph 4 states that “Joint actions shall commit the Member 

States in the positions they adopt and in the conduct of their activity”. However, “in cases of 

imperative need” unilateral measures by a Member State can be legitimate insofar these 

measures are in compliance with the general objectives of the joint action and if the Member 

State informs the Council immediately.44 Article J.4 opens the road to a common defence  

policy by including defence matters in CFSP. According to Douglas Hurd45 the clause at hand 

was the result of much debate which led to the compromise of referring to a common defence 

policy but at the same time making clear that it is still a long way off, “and the prospects of a 

common defence may only follow if all Member States agree to it in the future”.46 With regards 

to CFSP, the rotating Presidency of the Council is tasked with the representation of the Union 

and its positions47 whereas the Commission remains responsible for EC external policy. Article 

J.6 prescribes cooperation between the diplomatic and consular missions of the Member States 

on the one hand and the Commission Delegations on the other.  

Throughout the past decennia, the European Union had emerged as one of the major economic 

forces in the world. The growing political expectations, however, were never met. Several 

Member States, amongst whom Germany and Belgium were strong advocates of “a truly 

common foreign policy” and moving towards a more integrated EU. A series of other Member 

States, the United Kingdom and France in particular, were less eager about the proposed 

                                                 
42 Article J.3(2) TEU. 
43 M.R. Eaton, “Common Foreign and Security Policy”, in D. O’Keeffe and P. M. Twomey (eds.), Legal Issues of 

the Maastricht Treaty, London, Chancery Law Publishing, 1994, (215) 217. 
44 Article J.3(6). 
45 British Secretary of State for Foreign and Commonwealth Affairs at the time the Maastricht Treaty was adopted. 
46 S. C. Hofmann, European Security in NATO’s Shadow: Party Ideologies and Institution building, Cambridge, 

Cambridge University Press, 2013, 114-115. 
47 Article J.5 TEU. 
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community approach to foreign policy. Eventually, compromise was found between those in 

favour of an intergovernmental approach and those in favour of the community approach. This 

led to the establishment of the pillar structure.48 Through the intergovernmental CFSP pillar, 

the EU had hoped to strengthen its voice on the international stage without having to go to the 

same extent of integration as within the Community pillar. However, due to its 

intergovernmental nature, the CFSP instruments are not capable of replacing national policies 

and initiating common action in the same way the instruments of the first pillar can. Thus, the 

CFSP is not necessarily equipped to properly face the challenges and crises on the world stage.49 

The Yugoslav crisis revealed the Union’s difficulties in initiating a common and unified action 

and showed that the CFSP framework was limited in allowing the Union to act to avert disaster 

rather than merely react to events.50 It was against this background that the Intergovernmental 

Conference (IGC) in Dublin in 1996 was held.  

5 The Treaty of Amsterdam 

In accordance with article N of the Treaty of Maastricht, an Intergovernmental Conference 

(IGC) was held in 1996 allowing discussion concerning potential or necessary amendments of 

the Treaties on which the European Union is founded. This conference resulted in the signature 

of the Treaty of Amsterdam in 199751.  

On the IGC in Dublin in 1996 the Irish presidency to the European Council submitted the 

general outline for a draft revision of the Treaties. This document stated that one of the top 

priorities was “to make the external policies of the Union more coherent, effective and 

visible”.52 Prior to the Intergovernmental Conference in Dublin, the Commission and the 

European Parliament pursued the integration of the CFSP into the Community pillar. However, 

it quickly became clear that no consensus would be found on the merging of the pillars.53 Thus 

                                                 
48 F. Cameron, Foreign and Security Policy of the European Union: Present, Past and Future, Sheffield, Sheffield 

Academic Press, 1999, 23-24.  
49 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 77-78. 
50 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 78. 
51 Treaty of Amsterdam amending the Treaty on European Union, the Treaties Establishing the European 

Communities and Certain Related Acts, OJ C340/1, 02.10.1997. 
52 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 201. 
53 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 78. 
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the intergovernmental conference limited itself to questions dealing with how to improve the 

consistency and coherency of the Union’s external policy while preserving the pillar structure.  

The Treaty of Amsterdam brought with several changes to the treaties hoping to achieve a more 

coherent European foreign policy and a more effective CFSP. Some of these changes will be 

discussed below.54 

The first major change that came with the Treaty of Amsterdam was the introduction of the new 

articles 12 to 15 (ex articles J.2 to J.5) TEU.55 Article 12 lists the five instruments which the 

Union can employ to pursue the objectives of the CFSP. With this, it introduces the common 

strategies as a new foreign policy instrument. These common strategies are to be defined 

unanimously by the European Council in areas where the Member States have important 

interests in common. The Council is tasked with both recommending common strategies to the 

European Council as well as implementing those common strategies which have been defined 

by the European Council, in particular by adopting joint actions and common positions.56   

The new article 23 TEU57 (ex article J.13) modified the decision-making process within the 

Council. The general rule remains that decisions within the Council will be taken unanimously. 

However, this is tempered in several ways. The first paragraph of article 23(1) clarifies that 

abstentions will not prevent the adoption of decisions taken by the Council. Thus unanimity 

merely requires absence of negative votes rather than a common accord.58 Furthermore, the 

second paragraph introduces a new provision on “constructive abstention”.59 If a Member State 

qualifies its abstention by a formal declaration under article 23(1) paragraph 2, it will not be 

obliged to apply the decision, but has to accept that the decision commits the Union.60 The 

Member State will have to refrain from any action which might conflict with the Union’s 

actions under that decision.61 Lastly, article 23(2) TEU introduces two cases in which the 

Council can decide by qualified majority (QMV) instead of unanimity. The first of these cases 

                                                 
54 For a full overview see: A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe 

and P. M. Twomey (eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 201. 
55 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 211-214.  
56 Article 13 TEU. 
57 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 214-216. 
58 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 214. 
59 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 81-83. 
60 The mechanism of constructive abstention cannot be applied if the abstaining Member States represent more 

than one third of the Council votes. 
61 Article 23(1) second indent TEU 
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is whenever the Council adopts joint actions, common positions or makes any other decision 

on the basis of a Common Strategy. The second case applies when adopting any decision 

implementing a joint action or a common position.62 This is a development of the rule of article 

J.3(2) in the Maastricht version of the TEU.63 There are however two exceptions to the 

extension of QMV, both of which can be found in article 23(2) TEU. The first relates to 

decisions having military or defence implications. The second exception relates to whenever “a 

member of the Council declares that, for important and stated reasons of national policy, it 

intends to oppose the adoption of a decision to be taken by QMV, a vote shall not be taken. The 

Council may, acting by a QMV, request that the matter be referred to the European Council for 

decision by unanimity.”64 

The Treaty of Amsterdam also strongly modified the role of the Secretary General of the 

Council. This was done through the new article 26 (ex article J.16) TEU which assigns the role 

of High Representative for the CFSP to the Secretary General of the Council. Due to this new 

role, the task of running the General Secretariat has been assigned to a Deputy.65 The Secretary 

General’s new responsibilities are twofold.66 On the one hand, assisting the Council in CFSP 

matters by “contributing to the formulation, preparation and implementation of policy 

decisions”. On the other, the Secretary General will – at the request of the Presidency – act on 

behalf of the Council in conducting political dialogue with third parties. For the first time, CFSP 

would be permanently supported by the same actor, giving a “face” to the foreign policy of the 

EU.67 This role was granted to the Secretary General in hopes of overcoming the lack of 

continuity in the international representation of the Union due to the rotating Presidency of the 

Council.68 Furthermore, the practice of appointing “a special representative with a mandate in 

relation to particular policy issues” which was established in practice in the context of former 

Yugoslavia69 was codified in the new article 18 (ex article J.8) TEU.  

                                                 
62 S. Becker-Alon, The Communitarian Dimension of the European Union’s Common Foreign and Security Policy, 

Baden-Baden, Nomos, 2011, 81-82.  
63 Supra 9. 
64 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 215-216. 
65 Article 207 (ex article 151) TEC. 
66 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 217-218. 
67 S. Keukeleire and T. Delreux, The Foreign Policy of the European Union (2nd edition), Houndmills, Palgrave 

McMillan, 2014, 51. 
68 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 217. 
69 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 216. 
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Under the Treaty of Amsterdam, the rotating Presidency of the Council remains the 

representative of the Union in CFSP matters and remains responsible for the implementation of 

decisions taken under Title V of the TEU.70 The Commission’s right to be fully associated in 

the tasks of the Presidency – which was introduced by the Single European Act – was also 

confirmed.  

Lastly, with regards to defence, the new article 17 (ex article J.7) TEU was introduced, further 

stimulating discussions over EU defence issues.71  

6 The Treaty of Nice 

The Treaty of Nice72 mainly focused on preparing the Union for the upcoming enlargement of 

2004.73 Nevertheless, some relevant changes to the treaties were made with regards to foreign 

policy. As such the Treaty of Nice facilitated the establishment of enhanced cooperation and 

introduced the possibility to do so within CFSP for the implementation of a joint action or a 

common position.74 Furthermore the Treaty of Nice extended the QMV to, inter alia, 

international agreements implementing a joint action or a common position.75 Lastly, article 25 

of the TEU provided a legal basis for the Political and Security Committee (PSC). The PSC 

exercises – under control of the Council – political control and strategic direction of crisis 

management operations. The PSC consists of national representatives at the ambassadorial 

level76 and was formally set up by Council Decision 2001/78/CFSP setting up the Political and 

Security Committee77.   

7 The Constitutional Treaty 

With drafts of European Constitutions dating back to the Middle Ages, the modern day idea of 

adopting a Constitution for the European Union was not new.78 The latest talks with regard to 

a constitutional treaty had started in the 1970s and gradually attracted more interest throughout 

                                                 
70 Article 18(1) and (2) (ex article J.8) TEU. 
71 A. Dashwood, “External Relations Provisions of the Amsterdam Treaty”, in D. O’Keeffe and P. M. Twomey 

(eds.), Legal Issues of the Amsterdam Treaty, Oxford, Hart Publishing, 1999, (201) 221-222. 
72 Treaty of Nice amending the Treaty on the European Union, the Treaties Establishing the European 

Communities and Certain Related Acts, OJ C80/1, 26.02.2001. 
73 M. Maresceau, Europees Recht, unpublished, syllabus European Union Law Ghent University, 2013, 30. 
74 Article 27 TEU. 
75 Article 24(3) TEU. 
76 See R. A. Wessel,‘The State of Affairs in EU Security and Defence Policy: The Breakthrough in the Treaty of 

Nice’, J Conflict Security Law 2003, 265-288. 
77 Council Decision (2001/78/CFSP) setting up the Political and Security Committee, OJ L 027, 22.01.2001. 
78 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 23. 
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the 1980s and 1990s. Following the disappointing outcome of the IGC in Nice, the European 

Council adopted the Laeken Declaration on the future of the European Union in the second half 

of 2001.79 The Laeken Declaration expressed, inter alia, the need for the Union to become more 

democratic, more transparent and more efficient. Most importantly, the Laeken Declaration 

contains the decision of the European Council to convene the Convention on the Future of 

Europe in early 2002.80 By 10 July 2003, the Convention on the Future of Europe had finished 

its draft Constitution for the European Union. On 29 October 2004, the Treaty Establishing a 

Constitution for Europe (CT)81 was signed. 

The Convention on the Future of Europe (and the CT) tried to address several challenges the 

European Union was facing at the time. As such it addressed the difficulties brought forward 

by the enlargements that had been taking place over the years and were bound to continue82, 

the challenge of democracy and the democratic deficit of the European Union83 and questions 

and complications regarding the EU’s role in a globalised world84.  

Some of the main changes included in the CT are the establishment of the Union85 which would 

replace the European Union and the European Community86 and – be it just formally – the 

abolishment of the pillar system87. Article I-7 CT granted the Union as a whole legal 

personality. Furthermore, the CT brought with several institutional changes. Firstly, the 

European Council is mentioned in article I-19 CT amongst the other institutions of the Union 

and becomes a fully-fledged institution with its own procedures and its own, permanent 

president elected for a two and a half year term, renewable once.88 Moreover, the CT introduces 

the post of the Union Minister for Foreign Affairs tasked with conducting the Union’s common 

foreign and security policy.89 This new post in the institutional structure of the Union merges 

the functions of the High Representative for the CFSP and the External relations 

Commissioner.90 The triple-hatted Union Minister for Foreign Affairs will – on the one hand – 

                                                 
79 Presidency Conclusions, Laeken Declaration on the Future of the European Union, European Council, Laeken, 

14-15.12.2001. 
80 R. Barents, Een Grondwet voor Europa: Achtergronden en Commentaar, Deventer, Kluwer, 2005, 37-44. 
81 Treaty establishing a Constitution for Europe, OJ C310/1, 16.12.2004. 
82 D. Chalmers and A. Tomkins, European Union Public Law, Cambridge, Cambridge University Press, 2007, 62-

63. 
83 Ibid. 64-68. 
84 Ibid. 68-69. 
85 Article I-1 CT.  
86 Article 1-438 CT. 
87 D. Chalmers and A. Tomkins, European Union Public Law, Cambridge, Cambridge University Press, 2007, 77. 
88 Article I-19, I-22 and III-405 CT.  
89 Article I-28 CT. 
90 A Constitution for Europe, the Minister for Foreign Affairs. See:  

http://europa.eu/scadplus/constitution/minister_en.htm (last accessed on 02.05.2016). 

http://europa.eu/scadplus/constitution/minister_en.htm
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act as one of the vice presidents of the Commission in which he/she will “ensure the consistency 

of the Union’s external action”. Within the Commission, the Union Minister for Foreign Affairs 

will be responsible for external relations and for coordinating other aspects of the Union’s 

external action.91 On the other hand, the Union Minister for Foreign Affairs will also preside 

over the Foreign Affairs configuration of the Council. Apart from chairing the Foreign Affairs 

Council, the Union Minister will fulfil three different functions with regards to the Council. 

First of all, the Union Minister has a right of proposal with regards to the preparation of the 

CFSP and the Common Security and Defence Policy (CSDP) and the implementation thereof.92 

Furthermore, he/she will represent the Union for matters relating to CFSP, conduct political 

dialogue with third parties on the Union’s behalf and express the Union’s position in 

international organisations and international conferences.93 Lastly, the Minister for Foreign 

Affairs will – as mandated by the Council – carry out the policy of the Union with regards to 

CFSP and CSDP.94  

Article III-296(3) CT states that the Union Minister will be assisted in fulfilling his/her mandate 

by the European External Action Service (EEAS). The EEAS will act as the unified diplomatic 

service of the Union and will fall under the authority of the Union Minister whom it will assist. 

This newly established service will be composed of civil servants from the General Secretariat 

of the Council (GSC) and of the Commission as well as staff seconded from national diplomatic 

services of the Member States.95  

The prestigious project of adopting a European Constitution was halted by French and Dutch 

referenda rejecting the CT respectively on 29 May 2005 and 1 June 2005. Following the 

negative referenda, the European Council of 15 and 16 June 2005 decided to impose a “period 

of reflection”. By 2006, it became clear that the Member States were divided into two camps 

with regards to the future of the CT. On the one hand there was the maximalist camp (consisting 

of Germany, Italy, Spain, Belgium and Luxembourg) hoping to still pass a European 

constitutional text and retain as much of the original CT as possible. On the other hand there 

                                                 
91 Article I-28 CT; R. Barents, Een Grondwet voor Europa: Achtergronden en Commentaar, Deventer, Kluwer, 

2005, 461-463; and see: http://europa.eu/scadplus/constitution/minister_en.htm (last accessed on 02.05.2016). 
92 Article I-28 and III-296 CT; and R. Barents, Een Grondwet voor Europa: Achtergronden en Commentaar, 

Deventer, Kluwer, 2005, 465-466. 
93 Article III-296 second indent CT; and R. Barents, Een Grondwet voor Europa: Achtergronden en Commentaar, 

Deventer, Kluwer, 2005, 465. 
94 Article I-28 second indent CT; and R. Barents, Een Grondwet voor Europa: Achtergronden en Commentaar, 

Deventer, Kluwer, 2005, 465. 
95 Article III-296 CT; and R. Barents, Een Grondwet voor Europa: Achtergronden en Commentaar, Deventer, 

Kluwer, 2005, 466.  
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was the minimalist camp (mainly consisting of the United Kingdom, France, The Netherlands, 

Poland and the Czech Republic) moving towards a rejection of the constitutional text and 

proposing a revision of the existing treaties.96 In June 2007, the European Council came to a 

compromise and agreed to the foundation of a new treaty to replace the rejected Constitution. 

This treaty would abandon the constitutional character and terminology of the CT but retain 

most of the substantive changes proposed by the CT. On 23 July 2007, an intergovernmental 

conference (IGC) started discussions on the new treaty. By 18 October, the European Council97 

came to an agreement regarding the final text and on 13 December 2007, the Treaty of Lisbon98 

was signed.99 Despite the initial rejection in the first Irish referendum, the Treaty of Lisbon 

passed a second Irish referendum and entered into force on 1 December 2009. 

8 The Treaty of Lisbon 

Instead of replacing the existing treaties by a European Constitution, the Treaty of Lisbon 

merely amends the two existing treaties: the Treaty on the European Union (TEU) and the 

Treaty Establishing the European Community (TEC). The latter had its name changed to the 

Treaty on the Functioning of the European Union (TFEU).  

In the following paragraphs we will briefly discuss the main differences between the Treaty of 

Lisbon and the Constitutional Treaty, as well as the main innovations by the Treaty of Lisbon 

specifically with regard to the EU external relations.  

8.1 Main differences between the CT and the Treaty of Lisbon 

Content-wise the Treaty of Lisbon could be considered a “deconstitutionalised” version of the 

CT.100 As such, the Treaty of Lisbon preserved most of the substantive provisions of the CT 

while abandoning its constitutional framework and connotation. An example of this 

“deconstitutionalisation” enforced by the Treaty of Lisbon is the exclusion of article I-8 CT. 

Article I-8 of the CT contained the 5 symbols of the Union101 and was considered a sign of the 

Union’s move towards a “European state”.102 Furthermore, the terminology in the new Treaty 

                                                 
96 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 101-102. 
97 Due to difficulties within the Council with regard to the function of the Minister of Foreign Affairs, an informal 

European Council convened in order to find agreement. 
98 Treaty of Lisbon Amending the Treaty on the European Union and the Treaty Establishing the European 

Communities, OJ C306/1, 13.12.2007. 
99 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 105-108. 
100 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 109-118. 
101 The flag, the anthem, the motto, the currency and the day on which Europe shall be celebrated throughout the 

Union.  
102 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 111. 
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slightly differs from terminology used in the CT. The title of Union Minister for Foreign Affairs 

is renamed High Representative of the Union for Foreign Affairs and Security Policy (HR). 

Yet, the new HR preserves the competences assigned to the Union Minister under the CT. 

Furthermore, the reference in article I-33 CT to “European laws” and “European framework 

laws” as legal instruments of the Union is abandoned. In the new TFEU the instruments 

mentioned in the former article 249 TEC were maintained in the new article 288 TFEU.103  

8.2 Innovations concerning the external relations of the European Union   

The idea of strengthening the European foreign policy has played a pivotal role in the 

negotiations leading to all major constitutional reforms within Europe. With the Treaty of 

Lisbon, this was again the case. Over time, the EU had steadily increased expectations with 

regards to the role it could and should play in international politics.104 However, the EU failed 

to live up to these expectations and reasserted the “capabilities-expectations” gap first observed 

by Hill in 1993105. Furthermore, due to the fragmented nature of the EU’s foreign policy, it is 

often lacking in coherence and consistency106 which is necessary to remain a credible actor in 

international politics. The Treaty of Lisbon mainly dealt with these issues by adjusting the 

unsatisfactory EU institutional system as it was established by the Treaties of Maastricht, 

Amsterdam and Nice. 

8.2.1 Removal of the pillar structure 

The Treaty of Lisbon formally abolished the three-pillar structure of the European Union and 

brought all dimensions of EU foreign policy under one treaty title.107 This is demonstrated by 

– inter alia – articles 21 and 22 TEU which function as common provisions for the entirety of 

the Union’s foreign policy action. As such, articles 21(2) and (3) TEU prescribe coherence and 

consistency108 within the Union’s foreign action.109 Despite the abolishment of the pillar 

structure, however, the Union’s foreign policy remains fragmented. This fragmented nature of 

the Union’s foreign policy is illustrated by article 24(1) TEU which states that the CFSP 

                                                 
103 Ibid. 110. 
104 E.g. the EU’s growth as an economic superpower. 
105 C. Hill, ‘The capability-expectations gap, or conceptualizing Europe’s international role’ (1993) journal of 

common market studies 31(3), 305-328. 
106 S. Duke, ‘European Foreign Policy: Legal and Political Perspectives’, in P. Koutrakos (ed.), European Foreign 

Policy: Legal and political Perspectives, Cheltenham, Edward Elgar Publishing Limited, 2011, 15-55. 
107 S. Keukeleire and T. Delreux, The Foreign Policy of the European Union (2nd edition), Houndmills, Palgrave 

McMillan, 2014, 57. 
108 Also see article 3 and 13 TEU. 
109 Albeit that the mere existence and need for a provision prescribing coherence in the Union’s foreign action 

could be considered an indication of the fragmented nature of the EU’s foreign policy. See: R. Barents, Het 

Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 642-646.   
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(including CSDP) “is subject to specific rules and procedures”.110 This is further elaborated 

upon for CFSP in the articles 25-41 TEU111. Even though the entirety of the EU’s foreign policy 

is governed by one overarching “single institutional framework”, the EU’s foreign policy 

remains subject to different procedures. In this regard, a more intergovernmental approach is 

taken for CFSP and CSDP policy-making as powers have not been delegated to the 

supranational institutions. The Commission does not have the right of initiative, the European 

Court of Justice does not have jurisdiction, and the European Parliament does not share the 

decision-making powers with the Council.112 Instead, the Member States remain formally the 

agenda-setters and decision-makers.  The majority of the decision-making in the CFSP thus 

takes place within the Council – acting unanimously.113 The possibility of constructive 

abstention which was first introduced by the Treaty of Amsterdam114 still stands. It is, however, 

not possible to take a decision within the Council if one third of the Member States, representing 

at least one third of Union’s population has constructively abstained. Furthermore, the 

unanimity-rule within the Council is tempered by a series of cases in which a QMV is 

sufficient.115 The cases in which QMV is possible remain subject to the 2 limitations116 that 

were introduced by the Treaty of Amsterdam in the former article 23(2) of the TEU117.  

8.2.2 New actors and institutions 

The main changes introduced by the Treaty of Lisbon with regards to the foreign policy of the 

Union are institutional of nature: 

- The establishment of the European Council as a fully-fledged institution and the 

introduction of a permanent President of the European Council; 

- The creation of the High Representative of the Union for Foreign Affairs and Security 

Policy (HR) combining the former positions of High Representative for the CFSP and 

Commissioner for External Relations; 

                                                 
110 Also see: H. De Waele, Layered Global Player: Legal Dynamics of EU External Relations, Heidelberg, 

Springer, 2011, 42-44; and S. Keukeleire and T. Delreux, The Foreign Policy of the European Union (2nd edition), 

Houndmills, Palgrave McMillan, 2014, 61-63. 
111 And specifically for CSDP in article 42-46 TEU.  
112 M. Riddervold and G. Rosén, ‘Beyond Intergovernmental Cooperation: The Influence of the European 

Parliament and the Commission on EU Foreign and Security Policies’ (2015) European Foreign Affairs Review 

20(3), 399-400. 
113 Article 24(1) and 31(1) TEU.  
114 Supra 10. 
115 See article 31(2), 31(3) and 31(5) TEU. 
116 Supra 11-12. 
117 Current articles 31(2) and 31(4) TEU. 
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- The creation of the European External Action Service (EEAS) tasked with assisting the 

HR. 

 

i. The European Council and its President 

In line with the idea of having a “single institutional framework”, the European Council was 

added to the list of institutions of the Union.118 The main tasks and composition of the European 

Council are defined in article 15 TEU. The European Council is thus tasked with providing the 

Union with “the necessary impetus for its [the Union’s] development” and with “defining the 

general political directions and priorities thereof”. As such the European Council is responsible 

for defining the general political direction as well as the strategic guidelines of the CFSP and 

the Union’s external policy in general.119 The European Council, however does not have its 

own secretariat. In this way it differs from the other institutions of the Union. The meetings of 

the European Council are therefore prepared by the General Affairs configuration of the 

Council in liaison with the President of the European Council and the Commission.120 

According to article 235(4) the European Council shall be assisted by the General Secretariat 

of the Council.121  

The main novelty with regards to the European Council is the introduction of the permanent 

President of the European Council. This replaces the existing system of the rotating presidency 

among the Member States. The President of the European Council will be elected by the 

European Council deciding through a QMV for a term of two and a half years, renewable 

once.122 Article 15(6) in fine TEU prescribes that the President of the European Council shall 

not hold a national office. The President of the European Council is assigned two main tasks.123 

The first relates to the functioning of the European Council. In this regard, the President 

functions as chair of the European Council. He/she will also ensure the preparation of the 

meetings and the continuity of the work of the European Council, endeavour to facilitate 

cohesion and consensus within the European Council and report to the European Parliament on 

the work of the European council.124 The second task of the President relates to the external 

representation of the Union. In this regard, article 15(6) paragraph 2 TEU states that the 

                                                 
118 Article 13(1) TEU. 
119 See article 21, 22 and 26 TEU and R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, 

Deventer, Kluwer, 2008, 253-254. 
120 Article 16(6) TEU. 
121 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 253-255. 
122 Article 15(5) and 16 TEU and article 235(1) TFEU. 
123 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 256-257. 
124 Article 16(6) TEU. 
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President “shall, at his level and in that capacity, ensure the external representation of the Union 

on issues concerning its common foreign and security policy, without prejudice to the powers 

of the High Representative of the Union for Foreign Affairs and Security Policy”. Thus, the 

President is – alongside the HR – responsible for the external representation of the Union in the 

field of CFSP. However, the President of the European Council must ensure not to prejudice 

the powers of the HR.125 It is argued by, inter alia, Duke that the phrase “at his level and in that 

capacity” (article 15(6) TEU) should be interpreted in such a way that the President of the 

European Council is responsible for the external representation of the Union at the level of the 

heads of state whereas the HR represents the Union at the ministerial level. 126 

ii. The High Representative of the Union for Foreign Affairs and Security Policy 

As stated before, during the process of deconstitutionalisation, the proposed title of Union 

Minister for Foreign Affairs was renamed High Representative of the Union for Foreign Affairs 

and Security Policy. The High Representative is appointed by the European Council acting by 

qualified majority and with the agreement of the President of the Commission.127 The HR is 

appointed for a period of 5 years, following the tenure of the Commission.128 The HR is – just 

like the Union Minister under the CT – “triple-hatted”129 acting as one of the Vice Presidents 

of the Commission and presiding over the Foreign Affairs Council. The general task of the HR 

consists of conducting the Unions CFSP.130 This is further specified in different articles of the 

TEU:131 

- The HR contributes to the development of the CFSP/CSDP.132 The HR fulfils this duty 

by, inter alia, taking part in the meetings of the European Council133, by making use of 
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Duke, ‘The Tale of Two and a Half Presidencies’, in K. E. Jorgensen, A. K. Aarstad, E. Drieskens, K. Laatikainen 

and B. Tonra (eds.), The SAGE Handbook of European Foreign Policy, London, SAGE, 2015, 230; R. Barents, 

Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 253-255; T. Chopin and M. 

Lefebvre, ‘Three Phone Numbers for Europe: Will the Lisbon Treaty Make the European Union More Effective 

Abroad?’ (2010) US-Europe Analysis Series 43, 4-5. 
127 Article 18(1) TEU. 
128 Article 17(3) TEU. 
129 Article 18 TEU describes the three hats and refers to the HR conducting the EU’s CFSP (article 18(2)), the HR 

presiding over the Foreign Affairs Council (article 18(3)), and the HR as one of the Vice Presidents of the 

Commission (article 18(4)).  
130 Article 18(2) TEU. 
131 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 296-297. 
132 Article 18(2) TEU. 
133 Article 15(2) TEU. 

http://www.consilium.europa.eu/en/european-council/president/role/
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his/her right of proposal to the Council134, by consulting the European Parliament on 

the main aspect and the basic choices of the CFSP/CSDP135 and by chairing the Foreign 

Affairs Council configuration136.137 

- The HR carries out the CFSP as mandated by the Council.138  

- The HR ensures the implementation of the decisions adopted by the European Council 

and the Council in the field of CFSP.139  

- The HR represents the Union in the field of CFSP. In this regard the HR is responsible 

for conducting political dialogue with third parties on behalf of the Union and 

expressing the Union’s position in international organisations and at international 

conferences.140 This provision potentially leads to an overlap with the President of the 

European Council’s responsibilities in the external representation of the Union. Be it 

that article 15 (6) TEU emphasises that the President of the European Council is to fulfil 

this duty without prejudice to the powers of the HR. 

iii. The European External Action Service 

Just like the CT, the Treaty of Lisbon introduces a European External Action Service (EEAS) 

which falls under the authority of the HR141 and will assist the HR in fulfilling her/his 

mandate.142 The Union delegations, falling under the authority of the HR, will represent the 

Union as a whole. This grants the Union delegations a monopoly over the representation of the 

EU, replacing the existing dual system of representation with on the one hand the Commission 

delegations and on the other hand the embassies of the country that holds the rotating presidency 

of the European Council.143 The EEAS will consist of civil servants from the Commission, civil 

servants from the General Secretariat of the Council and staff seconded from the diplomatic 

services of the Member States. The actual organisation and functioning of the EEAS is not dealt 

                                                 
134 Article 18(2) TEU. 
135 Article 36 TEU. 
136 Article 18(3) TEU. 
137 See R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 296; and 

articles 18(3) and 38 TEU. 
138 Article 18(2) TEU.  
139 Article 27(1) TEU.  
140 Article 27(2) TEU.  
141 This is not directly stated in the TEU or TFEU. It can however be deduced from article 221 TFEU which states 

that the Union delegations are placed under the authority of the HR. The authority of the HR over the EEAS is 

later confirmed by the first preambular clause of Council Decision 2010/427/EU of 26 July 2010 establishing the 

organisation and the functioning of the EEAS. 
142 Article 27 (3) TEU and article 221 TFEU.  
143 P. J. Kuijper, J. Wouters, F. Hoffmeister, G. De Baere and T. Ramopoulos, The Law of EU External Relations: 

Cases, Materials, and Commentary on the EU as an International Legal Actor, Oxford, Oxford University Press, 

2013, 31; and T. Chopin and M. Lefebvre, ‘Three Phone Numbers for Europe: Will the Lisbon Treaty Make the 

European Union More Effective Abroad?’ (2010) US-Europe Analysis Series 43, 5. 
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with by the Treaty of Lisbon. Instead, article 27 (3) TEU entrusts the Council with the task of 

establishing the organisation and functioning of the EEAS. In doing this, the Council has to act 

on a proposal of the HR after consulting the European Parliament and after obtaining the 

consent of the Commission. The Council has fulfilled this task with Council Decision 

2010/427/EU of 27 July 2010 establishing the organisation and the functioning of the EEAS 

(EEAS Decision)144. Chapter II will go into greater detail on the EEAS Decision and the 

functioning and organisation of the Service.  

8.3 Treaty of Lisbon: concluding remarks 

The Treaty of Lisbon incorporated most of the provisions of the CT in the TEU and TFEU. It 

did, however, change the terminology that was used and dropped all references to a constitution. 

Because of this, Barents states that the Treaty of Lisbon is a deconstitutionalised version of the 

CT.145  

The Treaty of Lisbon lacks substantive changes with regards to the European foreign policy. 

The CFSP and CSDP preserve their mainly intergovernmental character, despite the 

abolishment of the pillar structure. The main changes introduced by the Treaty of Lisbon relate 

to institutional reform. This confirms that when political consensus on substantive changes is 

not found, the Member States have the tendency to turn to rearranging the institutional 

system.146  

                                                 
144 Council Decision (2010/427/EU) establishing the organisation and functioning of the European External Action 

Service, OJ L201/30, 03.08.2010 (EEAS Decision). 
145 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 109. 
146 R. Barents, Het Verdrag van Lissabon: Achtergronden en commentaar, Deventer, Kluwer, 2008, 639. 
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9 Concluding remarks 

Throughout the consecutive phases of the construction of today’s Union following the Second 

World War, the idea of a political union and a common foreign policy had been discussed 

regularly. Nevertheless, with the establishment of the European Coal and Steel Community 

(ECSC) in 1951 and the European Economic Community (EEC) in 1957, supranational 

cooperation within Europe was limited to the field of trade and economic expansion. However, 

with Europe increasingly becoming a global economic player, the will amongst the Member 

States to align the different national foreign policies grew steadily. Accordingly, the newly 

established mechanisms147 allowing Europe to – to some extent – speak with one voice, led to 

increased expectations with regard to the role Europe should and could play in international 

politics. With the development of the EPC in the SEA and the CFSP in the Treaties of 

Maastricht, Amsterdam and Nice, several steps were taken towards a stronger political 

cooperation. However, these developments in competences remained overshadowed by the 

reticence of the Member States to shift too much power and influence in the field of external 

relations (notably in the field of the CFSP) to the supranational level.  

With regard to the pre-Lisbon external relations of the Union, two observations could be made. 

First, a mismatch between the objectives the EU was expected to meet and the ability of the 

Union to live up to those expectations had slowly manifested itself.148 Second, the reticence of 

the Member States to transfer too much power to the Union had given rise to the strong 

fragmentation in the field of external relations we know today.  This was reflected in the pillars 

structure which was established by the Treaty of Maastricht. As such, the Treaty of Maastricht 

had spread the different aspects of EU external relations over the first149 and the second150 pillar 

and made them subject to different decision-making procedures. In line with this, the external 

representation of the European Union was also divided into multiple actors.  

In hopes of closing the capability-expectations gap, as well as overcoming the problem of 

fragmentation and the lack of coherence in the field of external relations, the Treaty of Lisbon 

introduced a number of changes to the EU’s institutional structure. As such, the Treaty of 

                                                 
147 E.g. the informal EPC prior to the SEA and the codified EPC after the SEA.  
148 The “capability-expectations gap”; Cf. C. Hill, ‘The capability-expectations gap, or conceptualizing Europe’s 

international role’ (1993) journal of common market studies 31(3), 305-328. 
149 The supranational Community pillar. 
150 The intergovernmental CFSP pillar. 
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Lisbon – inter alia – created the triple-hatted High Representative/Vice President post and 

foresaw in the creation of the European External Action Service. 
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CHAPTER II. 

The EEAS Decision  

1 Introduction 

The Union’s lack of coherence and consistency in its foreign policy151, its fragmented external 

representation152 and its failure to meet the expectations it has created153 are some of the many 

issues the Treaty of Lisbon tried to address. One of the main innovations addressing these issues 

is the creation of the European External Action Service.  

The EEAS will strengthen the EU foreign policy by acting as a single stop platform to project 

European values and interests around the world and by serving as a “one-stop shop for our 

partners”.154 The overall aim of the service is to create a more coherent, effective and visible 

EU foreign policy.155  

This chapter will provide a legal analysis of Council Decision 2010/427/EU of 27 July 2010 

establishing the organisation and the functioning of the EEAS (EEAS Decision)156 and spell 

out the functioning and organisation of the EEAS accordingly.  

2 The quadrilogue negotiations 

The treaty basis for the EEAS is found in article 27 (3) TEU and left most questions regarding 

the functioning and organisation of the EEAS unanswered. The article did, however, provide a 

procedure for the establishment of the EEAS:  

“[…] The organisation and functioning of the European External Action Service shall be 

established by a decision of the Council. The Council shall act on a proposal from the High 

                                                 
151 P. Koutrakos (ed.), European Foreign Policy: Legal and political Perspectives, Cheltenham, Edward Elgar 

Publishing Limited, 2011, 15-55. 
152 Gstöhl, S., ‘‘Patchwork Power’ Europe: The EU’s Representation in International Institutions’ (2009) European 

Foreign Affairs Review 12(3), 385-403. 
153 Cardwell, P.J. (ed.),  EU External Relations Law and Policy in the Post-Lisbon Era, The Hague, T.M.C. Asser 

Press, 2012, 3. 
154 Statement by the High Representative Catherine Ashton on Europe Day, Brussels, 7 may 2011, A177/11; see: 

http://www.consilium.europa.eu/en/uedocs/cms_data/docs/pressdata/EN/foraff/121895.pdf (last accessed on 

02.05.2016). 

155 S. Blockmans, and M.-L. Laatsit, “The European External Action Service: Enhancing Coherence in EU External 

Action?”, in Cardwell, P.J. (ed.),  EU External Relations Law and Policy in the Post-Lisbon Era, The Hague, 

T.M.C. Asser Press, 2012, (135) 135-138. 
156 Council Decision (2010/427/EU) establishing the organisation and functioning of the European External Action 

Service, OJ L201/30, 03.08.2010 (EEAS Decision). 

http://www.consilium.europa.eu/en/uedocs/cms_data/docs/pressdata/EN/foraff/121895.pdf
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Representative after consulting the European Parliament and after obtaining the consent of the 

Commission.” 

Thus the TEU left it open to the negotiating parties157 to define in detail how the EEAS would 

function and what its precise tasks would entail.  

A few months after the coming into force of the Treaty of Lisbon, the HR sent its proposal158 

on the establishment of the EEAS to the Council. A long informal negotiation process with the 

Member States, the Commission and the European Parliament ensued. During these 

quadrilogue negotiations, each of the actors attempted to acquire a certain degree of control 

over the functioning of the EEAS. 159 On 8 July 2010 the European Parliament passed a 

resolution approving the High Representative’s proposal and added several amendments. The 

final decision establishing the organisation and the functioning of the EEAS (EEAS 

Decision)160 was adopted by the Council on 26 July 2010 and included the European 

Parliament’s amendments. Following the Council decision, the EEAS was formally established 

on 1 December 2010 and became fully operational on the first of January 2011.  

3 EEAS Decision: organisation and functioning of the EEAS 

The organisation and functioning of the EEAS is established by Council Decision 

2010/427/EU. Under this title, the provisions of the Council Decision will be discussed and a 

thorough overview of the EEAS’ tasks and composition will be provided. But first, some 

insights will be provided regarding the legal nature and the main legal characteristics of the 

EEAS. 

3.1 The EEAS as a sui generis body of the European Union 

Article 1 of the EEAS Decision establishes the EEAS as a sui generis161 body of the European 

Union and reads as follows: 

                                                 
157 The Council, the HR, the Commission and the European Parliament. 
158 Proposal for a Council Decision (2010) Establishing the organisation and the functioning of the European 

External Action Service, 24.03.2010; see: http://eeas.europa.eu/background/origins-of-the-european-external-

action-service/index_en.htm (last accessed on 02.05.2016). 
159 For an in depth discussion of the informal negotiation process see: D. Dialer, ‘Negotiations and Institutional 

Set-up’, in D. Dialer, H. Neisser and A. Opitz (eds.), The EU’s External Action Service: Potentials for a one voice 

Foreign Policy, Innsbruck, Innsbruck University Press, 2014, 205; Also see: B. Van Vooren, ‘A legal-institutional 

perspective on the European External Action Service’ (2011) Common Market Law Review 48(2), 475-502. 
160 Council Decision (2010/427/EU) establishing the organisation and functioning of the European External Action 

Service, OJ L201/30, 03.08.2010 (EEAS Decision). 
161 The EEAS was originally described as sui generis by Barroso (then President of the European Commission) 

and Solana (then High Representative for CFSP) in 2005. See: S. Duke, ‘European Foreign Policy: Legal and 

http://eeas.europa.eu/background/origins-of-the-european-external-action-service/index_en.htm
http://eeas.europa.eu/background/origins-of-the-european-external-action-service/index_en.htm
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“Article 1 

Nature and scope 

1. This Decision establishes the organisation and functioning of the European External 

Action Service (‘EEAS’). 

2. The EEAS, which has its headquarters in Brussels, shall be a functionally 

autonomous body of the European Union, separate from the General Secretariat of 

the Council and from the Commission with the legal capacity necessary to perform 

its tasks and attain its objectives. 

3. The EEAS shall be placed under the authority of the High Representative of the 

Union for Foreign Affairs and Security Policy (‘High Representative’). 

4. The EEAS shall be made up of a central administration and of the Union Delegations 

to third countries and to international organisations.” 

The following paragraphs will provide the characteristics of the EEAS which allow us to qualify 

it as a sui generis body of the Union which can be distinguished from the many Agencies of the 

Union162, from the EU institutions (such as the Council and the Commission), and from the 

auxiliary bodies to the EU institutions (such as the Council Secretariat).  

Either way, from a purely formal perspective, the EEAS cannot be qualified as an EU 

institution. This is because the EEAS is not mentioned in article 13 TEU amongst the seven EU 

institutions. In so far a new EU institution is to be created, this has to be set up through primary 

EU law. It is, however, quite clear that the treaty of Lisbon does not entail the intention of 

creating the EEAS as a new EU institution. As such, article 27(3) TEU foresees in the creation 

of a “service” and not of an institution. 

A second, more symbolic sign of the EEAS standing as a sui generis body separate from the 

Council and the Commission is the fact that the EEAS has its own premises. These are located 

on the “Rond Point Schuman” in Brussels.  

Despite the EEAS being qualified as a sui generis body of the Union, it is considered an 

institution with regards to the Staff and Financial Regulations. With regard to budgetary 

matters, the EEAS is thus considered an institution with its own section within the EU budget.163 

                                                 
Political Perspectives’, in P. Koutrakos (ed.), European Foreign Policy: Legal and political Perspectives, 

Cheltenham, Edward Elgar Publishing Limited, 2011, (15) 42. 
162 E.g. the European Defence Agency. 
163 See recital 8 of the preamble and article 8 of the EEAS Decision; See also B. Van Vooren, ‘A legal-institutional 

perspective on the European External Action Service’ (2011) Common Market Law Review 48(2), 486-487; see 
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3.1.1 The functional autonomy of the EEAS 

The EEAS was created with the aim of enhancing the coherence between the formerly first 

(communitarian) pillar and the second (intergovernmental) pillar. Because of this conciliatory 

role, the EEAS can only receive instructions from the one office that combines both 

intergovernmental and communitarian interests itself, the “triple-hatted”164 High 

Representative. Under the functional autonomy of the EEAS165 should thus be understood that 

the EEAS cannot receive instructions from either the Commission166 or the Council Secretariat, 

but only from the HR.167 The EEAS, placed under the authority of the HR, can thus not be 

classified as either an EU institution, nor as a part of such an institution. 

3.1.2 The legal capacity of the EEAS 

Even though the EEAS was not explicitly granted legal personality, article 1(2) of the EEAS 

Decision does give the EEAS “the legal capacity to perform its tasks and attain its objectives”. 

Legal personality is “the quality through which [an] entity can participate in legal life and can 

be subject to rights and responsibilities” and is usually considered a prerequisite for legal 

capacity. Legal capacity on the other hand “denotes the scope of its power to engage in such 

legal relationships”.168 According to Van Vooren, the choice to grant the EEAS legal capacity 

but no legal personality is a political choice. As such, it was compromised to allow the EEAS 

to act in legal life without having the Member States recognise it as a distinct political actor. 

This lack of legal personality is one of the EEAS’ characteristics that clearly differentiate it 

from EU agencies as legal personality is considered one of the main characteristics of EU 

agencies.169 

                                                 
also S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 4 and 45-48. 
164 Supra 20. 
165 Article 1(2) EEAS Decision. 
166 Be it that article 5(3) EEAS Decision states that “in areas where the Commission exercises powers conferred 

upon it by the Treaties, the Commission may […] issue instructions to delegations”. See B. Van Vooren, ‘A legal-

institutional perspective on the European External Action Service’ (2011) Common Market Law Review 48(2), 

492. 
167 B. Van Vooren, ‘A legal-institutional perspective on the European External Action Service’ (2011) Common 

Market Law Review 48(2), 492-493. 
168 Other examples of entities which do not have legal personality but which do have legal capacity are the trade 

unions under Belgian law; Also see B. Van Vooren, ‘A legal-institutional perspective on the European External 

Action Service’ (2011) Common Market Law Review 48(2), 485. 
169 B. Van Vooren, ‘A legal-institutional perspective on the European External Action Service’ (2011) Common 

Market Law Review 48(2), 484. 
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3.1.3 The EEAS’ policy-making powers in the EU’s foreign policy 

The third feature distinguishing the EEAS as a sui generis body of the Union is that of its powers 

in the EU’s foreign policy decision-making process. On 25 March 2010, High Representative 

Ashton said that “the EEAS is called a service for a reason. It is there to work for the President 

of the European Commission and the other European Commissioners, for the President of the 

European Council and Member States, and for the members of the European Parliament too”170. 

In contrast to several regulatory EU agencies, the EEAS – as it functions as a service – is not 

able to adopt individual legally binding decisions. Furthermore, the EEAS has in no way 

received final decision-making powers as this power remains at the office of the HR and at the 

institutions which the service assists. Lastly, in the field of development policy, the EEAS is to 

ensure coherence between EU security and development policies. In order to fulfil this 

responsibility, the EEAS has discretionary powers. This policy discretion with regards to 

development policy goes beyond the extent to which EU institutions may delegate their tasks 

to regulatory agencies.171 Specifically, article 9 (3) of the EEAS Decision tasks the EEAS with 

preparing the decisions of the Commission regarding the first three out of five steps in the 

programming and management cycle of the instruments in the area of development cooperation 

listed in article 9 (2) EEAS Decision.172 This process of preparing the proposals for decisions 

in the field of development involves “identification and prioritisation of funding priorities both 

in terms of regional and substantive spread”. This encompasses a level of policy discretion 

going beyond the scope of the Meroni doctrine.173 

From a policy perspective, the EEAS thus plays an influential role in the EU’s foreign policy 

decision-making process. The clearest example of this is probably the EEAS’ role in the 

development programming cycle which was discussed above. Other examples include the 

EEAS’ tasks in the external representation of the Union and its role in internal coordination.174  

                                                 
170 Emphasis added; EU Press Release, ‘HR/VP Catherine Ashton presents vision for European External Action 

Service’, Brussels, 25 March 2010, IP/10/373; see http://europa.eu/rapid/press-release_IP-10-373_en.htm (last 

accessed on 02.05.2016). 
171 Case 9-56, Meroni &Co., Industrie Metallurgiche, SpA v. High Authority of the European Coal and Steel 

Community (Meroni), ECLI:EU:C:1958:7. 
172 For a more in depth view on the EEAS’ role in the development programming cycle see: H. Merket, ‘The 

European External Action Service and the Nexus between CFSP/CSDP and Development Cooperation’, (2012) 

European Foreign Affairs Review 17(4), 641-642; S. Duke, ‘The European External Action Service: Antidote 

against Incoherence?’, (2012) European Foreign Affairs Review 17(1), 54-57; and I. Tannous, ‘The Programming 

of EU’s External Assistance and Development Aid in the Fragile Balance of Power between EEAS and DG 

DEVCO’, (2013) European Foreign Affairs Review 18(3), 329-354. 
173 B. Van Vooren, ‘A legal-institutional perspective on the European External Action Service’ (2011) Common 

Market Law Review 48(2), 488-491. 
174 Ibid. 491. 

http://europa.eu/rapid/press-release_IP-10-373_en.htm
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From a purely legal perspective, the EEAS has a less decisive role in the EU’s foreign policy 

decision-making process. The EEAS is not equipped with similar instruments as the 

Commission, the Council and the European parliament which allow them to steer the EU’s 

foreign policy in a certain direction. Nor is there any conferral of powers which allow the EEAS 

to adopt such instruments. The EEAS is “just” a service tasked with supporting various 

institutions and offices and does not possess any decision-making powers itself.  All of the 

initiatives prepared by the EEAS thus still have to be adopted by the competent decision-making 

authorities of the Union.175  

3.2 The staff and organisational structure of the EEAS 

3.2.1 The Staff of the EEAS 

3.2.1.1 Staff composition 

One of the core aims of granting the HR its distinct “triple-hatted” position was to allow the 

HR to effectively enhance the coherence of the European Union’s external action. This aim is 

also reflected in the composition of the service which is at the disposal of the HR, namely the 

EEAS. As such, the EEAS was originally set up drawing its staff from the Commission, the 

Council Secretariat and national diplomats.176 The EEAS Decision further specifies that when 

the EEAS has reached its full capacity, at least one third of its staff at Administrator (AD) level 

should be staff from Member States and “likewise, permanent officials of the Union should 

represent at least 60% of all EEAS staff at AD level”.177 Article 6(9) does not specify when the 

EEAS is to reach its full capacity. However, (former) article 98(1) of the Staff Regulations178 

makes clear that this should be before the first of July 2013. The general idea behind this 

proportional distribution is to create a strong European diplomatic identity through the EEAS. 

With the EEAS becoming fully operational, civil servants from the Council Secretariat and 

from the Commission were transferred en masse to the EEAS. On 1 January 2011, 585 civil 

servants from the Commission’s Directorate-General for External Relations (DG RELEX), 93 

                                                 
175 S. Blockmans, and M.-L. Laatsit, “The European External Action Service: Enhancing Coherence in EU External 

Action?”, in Cardwell, P.J. (ed.),  EU External Relations Law and Policy in the Post-Lisbon Era, The Hague, 

T.M.C. Asser Press, 2012, 142-146; and B. Van Vooren, ‘A legal-institutional perspective on the European 

External Action Service’ (2011) Common Market Law Review 48(2), 491. 
176 Article 27(3) TEU. 
177 Article 6(9) EEAS Decision. 
178 See article 98(1) of Regulation (1080/2010/EU/Euratom) amending the Staff Regulations of Officials of the 

European Communities and the Conditions of Employment of Other Servants of those Communities OJ L 311/1, 

26.11.2010. (Hereinafter: Staff Regulations). Article 98(1) of the Staff Regulations obliged the EEAS to 

exclusively recruit officials from the General Secretariat of the Council and from the Commission as well as staff 

from the diplomatic services of member states. The EEAS was obliged to do so until the 30th of June 2013.  
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civil servants from the Commission’s DG Development, 436 civil servants from the 

Commission Delegations and 411 civil servants from the Council of the European Union were 

permanently transferred to the EEAS. This created an enormous initial imbalance in the 

composition of the EEAS as the overwhelming majority of the EEAS’ staff were permanent 

officials from the Union whereas the temporary agents – most of whom are Member States 

diplomats – made up less than 10% of the Administrator (AD) level posts within the EEAS. 

Throughout 2011, the EEAS put up a strong effort to recruit Member States diplomats and by 

the end of 2011 they made up 19% of the AD posts overall.179 By the first of July 2013, the 

EEAS had achieved the objective of one third of national diplomats in AD positions set forth 

by article 6(9) EEAS Decision. According to the latest EEAS report on staffing, the proportional 

staff mix has been maintained ever since180, enabling further the “development of a genuine 

European diplomatic culture, in which individuals with skills and experience can circulate 

between the diplomatic services of the Member States and the EEAS”. 

Whereas the EEAS was originally only made up of civil servants from the Council and the 

Commission and from Member States, as from 1 July 2013, the EEAS is also able to recruit 

Officials from other EU institutions and through open applications.181 

Article 6(4) EEAS Decision emphasises that EEAS staff is to carry out their duties “solely with 

the interests of the Union in mind” and that EEAS staff is not allowed to take any instructions 

from any “government, authority, organisation or person outside the EEAS or from any body 

or person other that the High Representative”. Here, complications may arise with Member 

States diplomats, assigned temporarily to the EEAS, that could have taken a similar oath in a 

national context.182  

                                                 
179 Report by the High Representative to the European Parliament, the Council and the Commission, The European 

External Action Service, 22.12.2011, page 9.  
180 On 1 January 2015, 33.8% of EEAS AD level staff were Member States diplomats. Out of the 945 occupied 

AD posts in the EEAS, 619 were AD Officials from the EU institutions and 326 were AD Temporary Agents out 

of which 320 were Member States diplomats. See EEAS, EEAS Human Resources Report 2014, 21.05.2015.  
181 See EEAS Human Resources Report 2014, page 41; see S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A 

Legal Commentary on Council Decision 2010/427/EU establishing the organisation and functioning of the 

European External Action Service’, CEPS 2013:1 (Centre for European Policy Studies, Brussels, 2013) 7.  
182 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 43. 
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3.2.1.2 Appointment of staff 

Article 6(5) EEAS Decision gives the HR the competence to appoint the staff of the EEAS. The 

HR may, however delegate these powers. In practice, appointments at director level and above 

require a decision by the HR whereas appointments below the director level are delegated.183  

The recruitment of EEAS staff is based on merit whilst at the same time “ensuring adequate 

geographical and gender balance”. In line with this, the staff of the EEAS shall comprise a 

meaningful presence of nationals from all Member States.184 “Adequate geographical and 

gender balance”, “merit” and “meaningful presence” are all subjective terms which are not 

explained further in the EEAS Decision. “Merit” could be understood as meeting the job 

requirements expressed in the job announcement. “Adequate geographical and gender balance” 

gives smaller or newer EU Member States on the one hand, and women on the other, a 

legitimate gripe when they believe to be underrepresented.185  

According to the latest Human Resources report, reflecting the staffing situation as of 1 January 

2015, it could be argued that there is an adequate gender balance in the entirety of the EEAS 

with 49% of EEAS staff being female. However, at AD level only 31% of AD staff was 

female.186 This problem was already recognised in the 2013 EEAS Review which specifically 

recommends additional measures to promote gender balance to be taken.187 Following the 

EEAS Review, in July 2015, the HR announced the creation of the function of a Principal 

Advisor on Gender (PAG) which is directly attached to the Secretary General.188 

With regards to ensuring a geographical balance and a meaningful presence of all Member 

States nationals in the EEAS, the latest Human Resources report notes that each EU nationality 

is represented at AD level. At the Head of Delegation level, in 2014, all EU nationalities were 

represented by at least one Head of Delegation, with the exception of three Member States.189 

By 2016, this had deteriorated to five Member States without a Head of Delegation.190 The 

                                                 
183 Ibid. 41. 
184 Article 6(6) and (8) EEAS Decision. 
185 Duke, S. ‘The European External Action Service’, DSEU Policy Paper 2, 4.  
186 See EEAS Human Resources Report 2014. 
187 High Representative, EEAS Review, Brussels, 2013, 26th short-term recommendation. 
188 EU Press release, ‘High Representative Federica Mogherini announces adoption of a modified organisational 

chart of the EEAS’, Brussels, 28.07.2015, see: http://eeas.europa.eu/statements-eeas/2015/150728_04_en.htm 

(last accessed on 02.05.2016). 
189 See EEAS Human Resources Report 2014. 
190 Progress Report of the High Representative of the Union for Foreign Affairs and Security Policy, Implementing 

the EEAS Review, 22.12.2015. 

http://eeas.europa.eu/statements-eeas/2015/150728_04_en.htm
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EEAS Review did not recommend any additional measures to be taken and remained faith in 

the existing policy of recruitment on the basis open competition.191  

3.2.1.3 Mobility and reinstatement of staff 

Article 6(10) EEAS Decision contains a provision on the mobility of EEAS staff. This provision 

is implemented through annual rotation (for postings in Delegations) and mobility (for postings 

in the Headquarters) exercises. 

In order to adequately protect the rights of temporary agents from the Member States serving 

in the EEAS, article 6(11) EEAS Decision places a duty on the Member States to ensure the 

immediate reinstatement of those temporary agents at the end of their period of service to the 

EEAS. The period of service is no longer than 4 years but can be renewed once for another 4 

years. In exceptional circumstances and in the interest of the service, the contract can be 

extended for another two years. 

3.2.1.4 Staff typology 

The EEAS employs both statutory and non-statutory staff. The conditions of employment of 

statutory EEAS staff is governed by the Staff Regulations (SR) for Officials and by the 

Conditions of Employment of Other Servants (CEOS) for Temporary Agents, Contract Agents, 

Local Agents and special advisers. The employment conditions for non-statutory staff are 

governed by the national laws at the place of employment. Examples of non-statutory staff 

include Seconded National Experts, trainees and interim staff.192 

3.2.2 Organisational structure of the EEAS 

Article 27(3) TEU only included the very basics of the EEAS. It drew up the mandate of the 

EEAS and its general composition. It was thus left to the Council decision to determine in detail 

the organisational structure of the EEAS. Articles 1(3) and (4) of the EEAS Decision specify 

that the EEAS as a whole is placed under the authority of the HR and that it “shall be made up 

of a central administration and Union Delegations to third countries and to international 

organisations”.  

                                                 
191 High Representative, EEAS Review, Brussels, 2013. 
192 Source: EEAS Human Resources Report 2014, page 72. 
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3.2.2.1 The central administration of the EEAS 

Article 4 of the EEAS Decision contains the organisational structure of the central 

administration193 of the EEAS which is responsible for the day-to-day running of the EU’s 

diplomatic service. The rough outline of the central administration of the EEAS consists of a 

Corporate Board, a series of geographical and thematic Managing Directorates194, and crisis 

management structures.  

3.2.2.1.1 The Corporate Board  

The Corporate Board of the EEAS consists of the Executive Secretary-General, two Deputy 

Secretaries-General, the Chief Operating Officer and the HR. The first paragraph of article 4 of 

the EEAS Decision establishes the function of the Executive Secretary-General who operates 

under the direct authority of the HR. The Executive Secretary-General is responsible for 

ensuring the “smooth functioning of the EEAS” and for ensuring the “effective coordination 

between all departments in the central administration as well as with the Union Delegations”. 

The Executive Secretary-General is assisted by two Deputy Secretaries-General.195 One of 

which concentrates on Political Affairs while the other focusses on Inter-Institutional Affairs. 

The last member of the Corporate Board of the EEAS is the Chief Operating Officer (COO) 

who will replace the Executive Secretary-General whenever this is necessary.196 The COO – 

alongside the Executive Secretary-General – provides political guidance on the full range of 

activities of the EEAS, and follows in particular the relations with certain countries. The COO 

also holds the office of the Director-General for Budget and Administration197 and is as such 

responsible for the administrative and internal budgetary management of the EEAS. In its role 

                                                 
193 The central administration is the headquarters of the EEAS, located in Brussels.  
194 Despite article 4(3) EEAS Decision mentioning the establishment of “Directorates-General” within the EEAS, 

these do not exist in reality with the exception of the Directorate-General for Budget and Administration. Instead 

the EEAS is organised in thematic and regional/geographic Managing Directorates. 
195 Article 4(2) EEAS Decision. 
196 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 27; and J. Rehrl, ‘The EU’s External Action Service: Potentials for a 

one voice Foreign Policy’, in D. Dialer, H. Neisser and A. Opitz (eds.), The EU’s External Action Service: 

Potentials for a one voice Foreign Policy, Innsbruck, Innsbruck University Press, 2014,(57) 60-61. 
197 Note: In the HR’s original draft decision of 25 March 2010, there was no mention of a Director-General for 

Budget and Administration. Instead, the “Secretary-General” held the responsibility of the budgetary management 

of the EEAS. The post of Director-General for Budget and Administration was introduced under impulse of the 

European Parliament during the negotiations between the HR, the Council, the Commission and the European 

Parliament. See S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 

2010/427/EU establishing the organisation and functioning of the European External Action Service’, CEPS 

2013:1 (Centre for European Policy Studies, Brussels, 2013) 27. 
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as Director-General for Budget and Administration, the COO is directly responsible to the 

HR.198  

The “Corporate Board” was introduced through an internal organisational decision and was set 

up to implement article 4(1) and (2) of the EEAS Decision. It is however not mentioned in the 

EEAS Decision itself, leaving uncertainty regarding its precise role.199 Furthermore, there was 

no strict delineation between the roles of the four members (excluding the HR) of the Corporate 

Board. This led to confusion and frustration within the EEAS, slowing down the progress on 

policy initiatives. For example, it was expected that the Chief Operating Officer would focus 

purely on organisational and administrative matters but in reality the COO also carried the 

responsibility for relations with Asia, Central Asia and for Neighbourhood Policy. This was 

particularly remarkable since one would expect all political affairs to be centralised in the post 

of the Deputy Secretary-General for Political Affairs. Furthermore, it was reported that the 

Chief Operating Officer was working on Russia-related matters which was at that time also 

being addressed by the Deputy Secretary-General on Political Affairs.200 

Following the 2013 review of the EEAS, several recommendations were made in order to 

remedy these ambiguities.201 In July 2015, the current HR, Mogherini, adopted a new 

streamlined organisational structure for the EEAS. This included the establishment of a new 

“pyramidal top management  structure” replacing the previous Corporate Board. The positions 

of the Chief Operating Officer and Executive Secretary-General are integrated into one 

Secretary General202 post. The Secretary General is now to be assisted by three Deputy 

Secretaries-General focussing on Economic and Global Issues203, Political Affairs204 and CSDP 

                                                 
198 EEAS 2011 Discharge to the EEAS, Answers by the High Representative / Vice President Catherine Ashton to 

the written questions of the Committee on budgetary control, page 28; See: 

http://www.europarl.europa.eu/document/activities/cont/201301/20130107ATT58545/20130107ATT58545EN.p

df (last accessed on 02.05.2016).   
199 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 8. 
200 N. Helwig, ‘Legitimacy of the EEAS’, in D. Dialer, H. Neisser and A. Opitz (eds.), The EU’s External Action 

Service: Potentials for a one voice Foreign Policy, Innsbruck, Innsbruck University Press, 2014, (67) 71; and 

Wouters J., De Baere G., Van Vooren B., Raube K., Odermatt J., Ramopoulos T., Van de Sanden T., and Tanghe 

Y., The Organisation and Functioning of the European External Action Service: Achievements, Challenges and 

Opportunities (European parliament DG for External Policies, Brussels, 2013) 22.  
201 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 8-9. 
202 Since 1 January 2015, the Secretary General of the EEAS is Alain Le Roy. 
203 Deputy Secretary General Christian Leffler. 
204 Deputy Secretary General Helga Schmid. 

http://www.europarl.europa.eu/document/activities/cont/201301/20130107ATT58545/20130107ATT58545EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201301/20130107ATT58545/20130107ATT58545EN.pdf
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and Crisis Response205. The new pyramidal top of the EEAS now thus consists of the Secretary 

General, supported by three Deputy Secretaries General.206 

3.2.2.1.2 The Geographical and Thematic Managing 

Directorates 

Article 4(3)(a) first indent of the EEAS Decision states that “a number of directorates-general  

comprising geographic desks […] as well as multilateral and thematic desks” will be established 

within the central administration of the EEAS. The EEAS Decision does not determine how 

many directorates-general should be established, nor does it indicate in which regions the 

geographic desks will be separated or what thematic areas will be covered. 

In practice, “Managing Directorates” (MD) were established instead of the above mentioned 

directorates-general. Currently there exist six Managing Directorates out of which five are 

geographic MD’s covering the following regions: Africa (MD-AFRICA), the Americas 

(MD-AMERICAS), Asia and the Pacific (MD-ASIAPAC), Europe and Central Asia (MD-

EURCA) and the Middle East and North Africa (MD-MENA). The sixth MD is a global, 

thematic MD (MD-GLOBAL) which covers various themes on a global scale. MD-Global 

focuses on several topics on a global scale including human rights, democracy and electoral 

observation, development coordination and multilateral relations. As of 16 September 2015, 

each of the Managing Directors are supported by a Deputy Managing Director. The 6 Managing 

Directorates report to the Deputy Secretaries General in charge of Economic and Global Issues 

and Political Affairs.  

3.2.2.1.3 Crisis Management Structures 

Article 4(3)(a) third indent of the EEAS Decision reads as follows: “[The central administration 

shall include] the crisis management and planning directorate [CMPD], the civilian planning 

and conduct capability [CPCC], the European Union Military Staff [EUMS] and the European 

Union Situation Centre [SITCEN]207, placed under the direct authority and responsibility of the 

High Representative, and which shall assist him/her in the task of conducting the Union’s CFSP 

in accordance with the provisions of the Treaty […]” The particular sensitivity of the role of 

the crisis management bodies (which were formerly in the General Secretariat of the Council) 

                                                 
205 Deputy Secretary General Pedro Serrano. 
206 See Progress Report of the High Representative of the Union for Foreign Affairs and Security Policy, 

Implementing the EEAS Review, 22.12.2015; and Blockmans, S. and Montesano, F. S., ‘Mogherini’s first 100 

days: Not the quiet diplomat’, CEPS Commentary 2015, 4. 

207 The EU Situation Centre was renamed the Intelligence and Analysis Centre (INTCEN) in 2012. 
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is reflected in the EEAS Decision’s choice to make them function directly under the authority 

of the HR.208 The CPCC deals with the conduct of operational planning of civilian missions. 

The EUMS, inter alia, supports military operations. The CMPD does the strategic planning for 

civilian and military missions.209 The SITCEN/INTCEN monitors events both inside and 

outside of the EU and provides intelligence analyses, early warning and situational awareness 

to the HR and to the EEAS. 

Originally, the EUMS, the CMPD and the CPCC made up the crisis management structures and 

reported directly to the HR whereas the SITCEN/INTCEN also had links with the Corporate 

Board and the Managing Director for crisis response and operational coordination. Following 

the 2013 review of the EEAS, the HR decided to bring the CSDP departments210 and crisis 

response together under the authority of the new Deputy Secretary General for CSDP and Crisis 

Response, Serrano. The Deputy Secretary General will also closely co-operate with the EU 

Military Staff.211  

3.2.2.2  The Union Delegations 

Article 221(1) TFEU established Union Delegations which shall represent the Union in third 

countries and at international organisations. This is considered one of the major innovations 

introduced by the Treaty of Lisbon. With the introduction of Union Delegations, the Union as 

a whole has a “single diplomatic presence”212 in third countries and at international 

organisations whereas the former Commission Delegations only represented the European 

Commission. With the Treaty of Lisbon, the former dual system of external representation in 

which both the Commission delegations and embassies of countries holding the rotating 

presidency had a role to play is thus replaced by a system in which the Union Delegations are 

                                                 
208 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 28-29. 

209 EEAS 2011 Discharge to the EEAS, Answers by the High Representative / Vice President Catherine Ashton to 

the written questions of the Committee on budgetary control, page 20; See: 

http://www.europarl.europa.eu/document/activities/cont/201301/20130107ATT58545/20130107ATT58545EN.p

df (last accessed on 02.05.2016). 
210 The current security policy and conflict prevention directorate which resides under the authority of Serrano, 

was originally part of the MD-GLOBAL. 
211 See Progress Report of the High Representative of the Union for Foreign Affairs and Security Policy, 

Implementing the EEAS Review, 22.12.2015, 3. 
212 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 32. 

http://www.europarl.europa.eu/document/activities/cont/201301/20130107ATT58545/20130107ATT58545EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201301/20130107ATT58545/20130107ATT58545EN.pdf
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able to represent the Union as a whole.213 The decision to open or close a Union Delegation is 

adopted by the HR, be it that it requires the agreement of the Council and the Commission.214  

Each Union Delegation has a Head of Delegation who has authority over all staff of the 

delegation.215 The Head of Delegation is accountable to the High Representative and 

primarily216 receives instructions from the High Representative and the EEAS. At all times, the 

responsibility to execute the instructions it has received lies with the Head of Delegation. The 

Treaty of Lisbon explicitly granted the EU legal personality allowing the EU as a whole to enter 

into legal relations with states or international organisations. With regards to this, article 5(8) 

of the EEAS Decision gives the Head of Delegation the power to represent the Union in the 

country where the delegation is accredited. In three specific cases the Head of Delegation is 

“double hatted”, also serving as EU Special Representative.217 

The staff of delegations is comprised of EEAS and Commission staff. The Head of Delegation 

thus has authority over both EEAS and Commission staff working at the Union Delegation. 

3.3 The tasks of the EEAS 

The tasks of the EEAS are primarily defined by referring to the tasks of other actors in the 

Union’s foreign policy. As such the first paragraph of article 2 of the EEAS Decision creates a 

mandate for the EEAS to support the HR in fulfilling its mandates. The second paragraph of 

article 2 refers to the President of the European Council, the President of the Commission and 

the Commission itself and tasks the EEAS with assisting these actors “in the exercise of their 

respective functions in the area of external relations”. However, despite article 2 being entitled 

“tasks”, it does not provide a comprehensive overview of the tasks of the EEAS. In order to 

                                                 
213 Article 221 TFEU; P. J. Kuijper, J. Wouters, F. Hoffmeister, G. De Baere and T. Ramopoulos, The Law of EU 

External Relations: Cases, Materials, and Commentary on the EU as an International Legal Actor, Oxford, Oxford 

University Press, 2013, 31; and T. Chopin and M. Lefebvre, ‘Three Phone Numbers for Europe: Will the Lisbon 

Treaty Make the European Union More Effective Abroad?’ (2010) US-Europe Analysis Series 43, 5. 
214 Article 5(1) EEAS Decision; The decision, however, to send an envoy or organise a less prestigious presence, 

such as an “office”, does not require the agreement of the Council and the Commission. This gives the HR two 

possibilities whenever the Council or the Commission do not concur. See S. Blockmans and C. Hillion (eds.), 

‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU establishing the organisation and functioning 

of the European External Action Service’, CEPS 2013:1 (Centre for European Policy Studies, Brussels, 2013) 33. 
215 Article 5(2) EEAS Decision. 
216 In areas where the Commission exercises the powers conferred upon it by the Treaties, it may also issue 

instructions to delegations. See article 5(3) EEAS Decision. 
217 This is the case in Bosnia Herzegovina, Afghanistan and Kosovo; see Progress Report of the High 

Representative of the Union for Foreign Affairs and Security Policy, Implementing the EEAS Review, 22.12.2015, 

6. Though, let it be noted that in Kosovo there is no Union Delegation but a representation office. It is thus the 

Head of the European Union Office in Kosovo that is double hatted as EU Special Representative in Kosovo.   
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encompass and discuss the entire mandate of the EEAS, one must also consider other legal and 

non-legal sources. 

3.3.1 Article 2 EEAS Decision 

Article 2 EEAS Decision reads as follows:  

“Article 2 

Tasks 

1. The EEAS Shall support the High representative in fulfilling his/her mandates as 

outlined, notably, in Article 18 and 27 TEU: 

o in fulfilling his/her mandate to conduct the Common Foreign and Security Policy 

(‘CFSP’) of the European Union, including the Common Security and Defence 

Policy (‘CSDP’), to contribute by his/her proposals to the development of that 

policy, which he/she shall carry out as mandated by the Council and to ensure the 

consistency of the Union’s external action,  

o in his/her capacity as President of the Foreign Affairs Council, without prejudice to 

the normal tasks of the General Secretariat of the Council, 

o in his/her capacity as Vice-President of the Commission for fulfilling within the 

Commission the responsibilities incumbent on it in external relations, and in 

coordinating other aspects of the Union’s external action, without prejudice to the 

normal tasks of the services of the Commission. 

2. The EEAS shall assist the President of the European Council, the President of the 

Commission and the Commission in the exercise of their respective functions in the area 

of external relations.” 

Article 2(1) EEAS Decision describes the EEAS’ mandate by referring to the triple-hatted role 

of the HR and her corresponding tasks as set out in articles 18 and 27 TEU. With regards to the 

formulation of the EEAS’ tasks in relation to the triple-hatted HR, it should be noted that the 

segment “her mandates as outlined, notably, in Article 18 and 27 TEU” (emphasis added) refers 

to the open-ended nature of the HR’s mandate. Article 2(1) EEAS Decision thus does not 

encompass an exhaustive list of the HR’s tasks in which the EEAS has to provide support. On 

the contrary, it implies that the EEAS’ mandate of supporting the HR has to be seen in the light 

of all relevant provisions contained in the TEU with regards to the HR’s mandate.218  

                                                 
218 See articles 15(6), 18(2), 18(3), 26(2), 26(3), 27(1), 27(2) and 42(4) TEU.  See S. Blockmans and C. Hillion 

(eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU establishing the organisation and 
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The second and third indent of article 2(1) of the EEAS Decision demarcate the EEAS’ task of 

supporting the HR in her capacity as President of the Foreign Affairs Council and as 

Vice-President of the Commission. It does so by stating that the EEAS shall fulfil its tasks 

“without prejudice to the normal tasks” (emphasis added) of the General Secretariat of the 

Council and of the services of the Commission. This assumes that there is a common 

understanding of what the “normal tasks” of each of the actors and institutions entail. However, 

it is quite clear that with the entry into force of the Treaty of Lisbon and the establishment of 

the EEAS the understanding of what is “normal” has shifted significantly.219 The EEAS has 

thus created a “new normal” in which the HR and the EEAS focus mainly on its CFSP tasks 

and not on its coherence mandate regarding the entire EU external action. The Commission is 

left in control of most of the external policies falling under the former first pillar.220 

The first paragraph of article 2 speaks of “supporting” the HR in her mandates whereas the 

second paragraph tasks the EEAS with “assisting” the President of the Council, the President 

of the Commission and the Commission itself. These differences in wording have led to 

different practices by the EEAS. With regards to assisting the function of the Presidents of the 

Council and the Commission, the EEAS’ task is limited to providing the preparatory work for 

summits and visits. This is done through “briefings” and is more limited than the support the 

EEAS provides to the HR. In relation to the triple-hatted HR, the EEAS is “more than a mere 

briefing-generating machine” as the Service is expected to proactively develop new policy 

ideas.  

The differentiation between providing “support” and providing “assistance” also has 

implications with regards to the ability to instruct the EEAS with carrying out certain tasks. At 

first sight, article 2(2) EEAS Decision may seem in conflict with article 6(4) EEAS Decision. 

On the one hand, article 6(4) prescribes that EEAS staff is only allowed to take instructions 

from the High Representative who is to be supported by the EEAS in fulfilling her mandates. 

On the other hand article 2(2) states that the EEAS is to assist the President of the European 

Council, the President of the Commission and the Commission itself. Despite the EEAS having 

                                                 
functioning of the European External Action Service’, CEPS 2013:1 (Centre for European Policy Studies, 

Brussels, 2013) 11-14. 
219 S. Blockmans, and M.-L. Laatsit, “The European External Action Service: Enhancing Coherence in EU External 

Action?” in P.J. Cardwell (ed.), EU External Relations Law and Policy in the Post-Lisbon Era, The Hague, T.M.C. 

Asser Press, 2012, (135) 143. 
220 G. De Baere and R. A. Wessel, “EU Law and the EEAS: Of Complex Competences and Constitutional 

Consequences” in D. Spence and J. Bátora (eds.), The European External Action Service: European Diplomacy 

Post-Westphalia, Houndmills, Palgrave McMillan, 2015, (175) 177-178. 
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the duty to assist the Presidents of the European Council and Commission, this does not grant 

them any legal competences to instruct the EEAS. Blockmans and Hillion conclude that this 

lack of hierarchical superiority “means that the preparatory process within the Union is more 

infused with a number of political or institutional interests, more based on personal relationships 

and good will, which require more energy to steer EU external relations towards a desirable 

outcome”.221 

From a purely substantive perspective, article 2 of the EEAS Decision mentions two policy-

related tasks of the EEAS. First, the EEAS is tasked with supporting the HR in conducting the 

Union’s CFSP/CSDP and in formulating proposals to develop that policy. Second, the EEAS 

is entrusted with the duty to support the HR in ensuring the consistency of the Union’s external 

action.222 As such, the EEAS is given both a CFSP-oriented mandate and a coherence-oriented 

mandate for the Union’s external relations as a whole. In practice, the EEAS mainly focuses on 

its CFSP-related rather than on its general coherence mandate.223  

In practice, the EEAS’ unique position within the Union’s institutional framework along with 

its coherence and CFSP mandates, allow the EEAS to contribute to the aim set forth by the 

Treaty of Lisbon to develop a long-term strategic framework in the field of external relations. 

As such, the EEAS is able to give strategic direction to the Union’s foreign policy through inter 

alia: preparing draft Council conclusions on specific issues, producing policy papers on key 

foreign policy issues, preparing position papers and doing preparatory work for Summits and 

high level political dialogue meetings, providing country and regional strategic papers 

(CSP/RSPs) for the programming of external assistance and analysing and providing 

recommendations with regard to primarily internal EU policies such as energy security, the 

environment and transport.224 

                                                 
221 See S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 11. 
222 Article 2(1), first indent EEAS Decision.  
223 Supra; see G. De Baere and R. A. Wessel, “EU Law and the EEAS: Of Complex Competences and 

Constitutional Consequences” in D. Spence and J. Bátora (eds.), The European External Action Service: European 

Diplomacy Post-Westphalia, Houndmills, Palgrave McMillan, 2015, (175) 177-178. See 11-12 EEAS 2.0; and See 

S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 11-12.  
224 High Representative, EEAS Review, Brussels, 2013, 3. 
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3.3.2 Other sources 

Despite being entitled “tasks”, article 2 EEAS Decision does not provide an exhaustive list of 

the tasks of the EEAS. Therefore, attention must also be paid to other provisions of the EEAS 

Decision as well as other legal and non-legal sources.  

First, be reminded of the terminology used in article 2(1) of the EEAS Decision which refers to 

the open-ended nature of the HR’s mandate. By stating that the EEAS is to support the HR in 

fulfilling her “mandates as outlined, notably, in Articles 18 and 27 TEU” (emphasis added), the 

Decision implies that regard must also be had for other provisions within the TEU which 

describe the mandate of the HR. As such, the TEU expands the mandate of the EEAS to 

supporting the HR in its tasks of: assisting the president of the European Council225, ensuring 

the unity, consistency and effectiveness of action by the Union in the CFSP226, putting the CFSP 

into effect227, ensuring the implementation of the decisions adopted by the European Council 

and the Council228, representing the Union for matters related to the CFSP, conducting the 

political dialogue on the Union’s behalf and expressing the Union’s position in international 

organisations229, and proposing decisions relating to the CSDP230. Furthermore, the HR and 

with that the EEAS could get entrusted with other tasks in a more ad hoc manner by the 

European Council. 231 

In order to obtain a good understanding of the tasks of the EEAS, we must also consider article 

4 EEAS Decision as well as the organogram of the central administration of the EEAS. This 

shows that the central administration is organised in geographic and thematic Managing 

Directorates and thus exposes the geographic and thematic scope of the EEAS’ work. 

Geographically, five Managing Directorates cover all areas of the world. Thematically, one 

Managing Directorate deals with global, multilateral and human rights issues.  

Article 5(9) and (10) EEAS Decision contain provisions specifically with regards to the Union 

Delegations. As such, article 5(9) tasks the Delegations with working in close cooperation and 

sharing information with the diplomatic services of the Member States. The last paragraph of 

article 5 obliges the Union Delegations to – whenever a Member State requests it – support the 

                                                 
225 Article 15(6) TEU. 
226 Article 26(2) TEU; the HR shall do this together with the Council. 
227 Article 26(3) TEU; together with the Member States. 
228 Article 27(1) TEU. 
229 Article 27(2) TEU. 
230 Article 42(4) TEU.  
231 See EEAS 2.0; and See S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council 

Decision 2010/427/EU establishing the organisation and functioning of the European External Action Service’, 

CEPS 2013:1 (Centre for European Policy Studies, Brussels, 2013) 12-13. 
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Member States in their diplomatic relations and in providing consular protection to EU citizens 

in third countries. 

Other sources that provide more detail on the tasks of the EEAS are, inter alia, the annex to the 

EEAS Decision showing which departments and functions of the Commission and the General 

Secretariat of the Council have been transferred to the EEAS and documents related to the 

negotiation process of 2009-2010 which eventually led to the adoption of the EEAS Decision 

by the Council.  

Finally, article 3 and 9 EEAS Decision, respectively dealing with the Service’s obligation to 

cooperate and the external action instruments and programming, provide further insight in the 

mandate of the EEAS. These provisions require special attention and will be discussed below. 

3.4 The EEAS’ obligation to cooperate 

3.4.1 Meaning and scope of the obligation to cooperate 

Interinstitutional cooperation and cooperation between the Union and the Member States is 

necessary for the good functioning of the Union and essential in order to have a coherent EU 

policy. As such, articles 4(3) and 13(2) TEU establish the principle of sincere cooperation 

between respectively the Union and the Member States and amongst the institutions of the 

Union. Article 21(3) prescribes the need for cooperation between the Commission, the Council 

and the HR in order to ensure consistency in the Union’s external action in general. Article 

24(3) TEU contains a provision specifically for the CFSP. The EEAS is, as a “service”, located 

in between the Commission and the Council. For the EEAS to effectively fulfil its tasks, it 

inevitably has to work with and for the other actors in the Union’s external action. Furthermore, 

in order to fully pursue its coherence mandate and support the HR in ensuring the consistency 

of the Union’s external action232, cooperation is crucial. This is precisely why article 3 of the 

EEAS Decision establishes an obligation for the EEAS to cooperate with the General 

Secretariat of the Council, the services of the Commission, the diplomatic services of the 

Member States as well as with the other institutions and bodies of the Union. As such, the 

EEAS’ specific obligation of cooperation should be considered a means to fulfil its coherence 

mandate. Article 3 EEAS Decision prescribes how and to what extent the EEAS is to cooperate 

with the other bodies and institutions of the Union. The article reads as follows: 

                                                 
232 Article 2(1) EEAS Decision.  
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 “Article 3 

 Cooperation 

1. The EEAS shall support, and work in cooperation with, the diplomatic services of 

the Member States, as well as with the General Secretariat of the Council and the 

services of the Commission, in order to ensure consistency between the different 

areas of the Union’s external action and between those areas and its other policies. 

2. The EEAS and the services of the Commission shall consult each other on all matters 

relating to the external action of the Union in the exercise of their respective 

functions, except on matters covered by the CSDP. The EEAS shall take part in the 

preparatory work and procedures relating to acts to be prepared by the Commission 

in this area. 

This paragraph shall be implemented in accordance with Chapter 1 of Title V of the 

TEU, and with Article 205 TFEU. 

3. The EEAS may enter into service-level arrangements with relevant services of the 

General Secretariat of the Council, the Commission, or other offices or 

interinstitutional bodies of the Union. 

4. The EEAS shall extend appropriate support and cooperation to the other institutions 

and bodies of the Union, in particular to the European Parliament. The EEAS may 

also benefit from the support and cooperation of those institutions and bodies, 

including agencies, as appropriate. The EEAS internal auditor will cooperate with 

the internal auditor of the Commission to ensure a consistent audit policy, with 

particular reference to the Commission’s responsibility for operational expenditure. 

In addition, the EEAS shall cooperate with the European Anti-Fraud Office 

(‘OLAF’) in accordance with Regulation (EC) No 1073/1999 ( 1 ). It shall, in 

particular, adopt without delay the decision required by that Regulation on the terms 

and conditions for internal investigations. As provided in that Regulation, both 

Member States, in accordance with national provisions, and the institutions shall 

give the necessary support to enable OLAF’s agents to fulfil their tasks.” 

The first paragraph of article 3 contains the general duty of the EEAS to cooperate with the 

diplomatic services of the Member States, with the services of the Commission and with the 

GSC. The EEAS’ obligation of cooperation is however not limited to those three actors. As has 

been discussed above, article 2(2) EEAS tasks the EEAS with assisting the president of the 

European Council and the president of the Commission. Furthermore, the EEAS is to provide 
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“appropriate support” to the other institutions and bodies of the Union, in particular the 

European Parliament, and cooperate with them. The obligation of cooperation contained in 

article 3 EEAS Decision brings with different obligations of conduct vis-à-vis the different 

institutions and bodies of the Union.233  

Between the EEAS and the services of the Commission, article 3(2) EEAS Decision establishes 

a specific obligation to consult each other “on all matters relating to the external action of the 

Union in the exercise of their respective functions, except on matters covered by the CSDP” 

(emphasis added). The fact that the Commission is to consult the EEAS – and vice versa – on 

all matters relating to the external action of the Union entails that the duty of the Commission 

to consult the EEAS also relates to primarily internal EU policies insofar as those policies have 

an external dimension.234 Correspondingly, the EEAS has to consult the Commission services 

when fulfilling its tasks in, for example, purely CFSP235 matters. The scope of the obligation to 

consult is limited by excluding matters covered by CSDP. This is the consequence of the 

Member States’ sensitivities concerning security and defence issues. Despite the exclusion of 

the CSDP being understandable from a Member States’ perspective, it does raise questions with 

regard to ensuring consistency in the Union’s foreign policy. Van Vooren argues, however, that 

since article 3(2) only excludes a duty of consultation on CSDP, there remains a duty of 

information in initiatives where CSDP and other Union policies are interrelated.236 

Furthermore, article 3(2) EEAS Decision entails a duty for the Commission to let the EEAS 

take part in the preparatory work and procedures relating to acts to be prepared by the 

Commission in the area of EU external action. The obligation of cooperation between the EEAS 

and the European Commission thus goes further than mere consultation. It also involves the 

participation of the EEAS in the policy shaping in all areas of EU external action, including 

both primarily external EU policies as well as primarily internal EU policies which have an 

external dimension. This participation of the EEAS is being put to practice through, for 

example, several Joint Communications237. In some cases, the TFEU explicitly requires the 

                                                 
233 EEAS 2.0; and See S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 

2010/427/EU establishing the organisation and functioning of the European External Action Service’, CEPS 

2013:1 (Centre for European Policy Studies, Brussels, 2013) 17-23. 
234 E.g. Energy, transport, environment. See S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary 

on Council Decision 2010/427/EU establishing the organisation and functioning of the European External Action 

Service’, CEPS 2013:1 (Centre for European Policy Studies, Brussels, 2013) 16. 
235 Insofar as it is the non-CSDP dimension of the CFSP. 
236 B. Van Vooren, ‘A legal-institutional perspective on the European External Action Service’ (2011) Common 

Market Law Review 48(2), 498. 
237 E.g. Joint Communication Review of the European Neighbourhood Policy, JOIN(2015) 50, 18.11.2015. 



46 
 

participation of the EEAS.238 With regards to the specific cooperation between the EEAS and 

the Commission services at the level of the Union Delegations and the inclusion of the former 

Commission delegations and Commission staff within the new Union Delegations, the HR and 

the Commission have adopted a Joint Decision in order to set up collaborative arrangements 

for the management of the Delegations.239 

According to the last paragraph of article 3, the EEAS is mandated to extend appropriate support 

and cooperation to the other institutions and bodies of the Union, in particular the European 

Parliament. This specific mention of the European Parliament reflects the strong ties between 

the European Parliament and the EEAS when compared to the “other institutions and bodies of 

the Union”. As such, on the ground of article 5(7) EEAS Decision, the Union Delegations 

provide support to the Members of the Parliament whenever they travel to third countries. The 

Declaration on Political Accountability240 reflects the relationship of accountability of the 

EEAS to the European Parliament and includes commitments on consultation, information and 

reporting. In practice, the EEAS proactively cooperates with and consults the European 

Parliament with regard to – inter alia – CFSP/CSDP actions and missions and the identification 

and planning of election observation missions.241 The preamble (recital 7) of the EEAS 

Decision contains a non-exhaustive list of the “other bodies” which the EEAS might have to 

provide appropriate support to. This includes the European Defence Agency, the European 

Union Satellite Centre, the European Union Institute for Security Studies and the European 

Security and Defence College. The EEAS Decision speaks of providing “appropriate” support, 

implying that the support provided by the EEAS under article 3(4) is not as general and 

automatic as is the case for support provided under article 3(1) to the Commission, the Council 

and the Member States. By limiting the duty of the EEAS to support the European Parliament 

and other institutions and bodies of the Union to providing “appropriate” support, the EEAS 

Decision suggests that cooperation might be decided upon on a case-by-case basis by the EEAS 

                                                 
238 E.g. article 222 TFEU requires a joint proposal by the Commission and the HR. See S. Blockmans and C. 

Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU establishing the organisation 

and functioning of the European External Action Service’, CEPS 2013:1 (Centre for European Policy Studies, 

Brussels, 2013) 19. 
239 Joint Decision by the Commission and the High representative, on Cooperation Mechanisms concerning the 

Management of Delegations of the European Union, JOIN(2015) 8, 28.03.2012. 
240 High Representative, Declaration by the High Representative on Political Accountability, OJ 2010 C 210/1. 
241 High Representative, EEAS Review, Brussels, 2013, 9. 
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itself. However, Van Vooren242 and Blockmans and Hillion243 note that in practice, the 

European Parliament has found means to influence the HR and the EEAS and strengthen their 

commitment to provide information, as well as report to and consult with the European 

Parliament. This is reflected, for example in the Declaration on Political Accountability by the 

High Representative.244  

The third paragraph of article 3 enables the EEAS to adopt service-level arrangements with the 

services of the GSC, the services of the Commission and other offices or interinstitutional 

bodies of the Union. Again, highlighting the EEAS’ duty to cooperate with all relevant actors 

and services in the field of EU external action. These service-level arrangements allow the 

EEAS to formalise the dynamics of the administrative cooperation with the services in 

question.245 An example of such a service-level arrangement is the “Working Arrangements 

between Commission Services and the EEAS in relation to external relations issues”246.247 

Lastly, the EEAS Decision makes mention of some specific cases in which cooperation is 

envisaged. Article 5(9) requires the Union Delegations to work in close cooperation and share 

information with the diplomatic services of the Member States. In order to ensure the proper 

and efficient functioning of the EEAS, article 4(3) calls for internal cooperation between the 

different services within the EEAS. Article 3(4) EEAS Decision obliges the EEAS to cooperate 

with the EU Anti-Fraud Office (OLAF) in line with the OLAF’s investigation powers contained 

in regulation (EC) 1073/1999248. The same article envisages the cooperation between the 

EEAS’ internal auditor and the internal auditor of the Commission to ensure a consistent audit 

policy. Lastly, article 9(3) obligates the EEAS (and the HR) to work with the relevant members 

and services of the Commission throughout the cycle of programming, planning and 

                                                 
242 B. Van Vooren, ‘A legal-institutional perspective on the European External Action Service’ (2011) Common 

Market Law Review 48(2), 499-500. 
243 See S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 20. 
244 High Representative, Declaration by the High Representative on Political Accountability, OJ 2010 C 210/1. 
245 M. Gatti, “Coherence vs. Conferred Powers? The Case of the European External Action Service” in L. S. Rossi 

and F. Casolari (eds.), The EU after Lisbon: Amending or Coping with the Existing Treaties?, Heidelberg, 

Springer, 2014, (241) 251-252. 
246 Commission (SEC(2012) 48 final) Working Arrangements between Commission Services and the EEAS in 

Relation to External Relations Issues, 13.01.2012. 
247 Despite the Working Arrangements appearing as an internal Commission document, they are de facto 

service-level arrangements since they were negotiated entirely by the EEAS. See M. Gatti, “Coherence vs. 

Conferred Powers? The Case of the European External Action Service” in L. S. Rossi and F. Casolari (eds.), The 

EU after Lisbon: Amending or Coping with the Existing Treaties?, Heidelberg, Springer, 2014, (241) 251. 
248 Regulation (1073/1999/EC) of the European Parliament and of the Council concerning the investigations 

conducted by the European anti-fraud office (OLAF), OJ 1999 L 136/1, 25.05.1999. 
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implementation of the seven instruments mentioned in article 9(2).249 As such, article 9(3) is 

considered a lex specialis to the duty of sincere cooperation between the Union’s institutions 

entailed by article 13(2) TEU250.  

3.4.2 A reciprocal or uni-directional obligation to cooperate? 

At first glance, the obligation of cooperation entailed by article 3 EEAS Decision seems 

uni-directional, only obliging the EEAS to provide support to and work in cooperation with the 

different bodies and institutions involved in the Union’s external relations. This line of thought 

is strengthened by article 3(2) which does explicitly require reciprocity but only within the 

specific relationship between the EEAS and the Commission. Furthermore, article 5(9) of the 

EEAS Decision contains the duty of the Union Delegations to cooperate and share information 

with the Member States’ diplomatic services. In the original proposal of the HR on 25 March 

2010, the article stated that all relevant information should be provided “on a reciprocal basis”. 

This explicit reference to reciprocity was removed in the final version of the EEAS Decision, 

implying a one-way street of cooperation between the EEAS and the diplomatic service of the 

Member States.251 This, again, strengthens the idea that the obligation to cooperate is – in 

principle – a uni-directional duty of the EEAS. However, the idea of a duty of uni-directional 

cooperation of the EEAS can be challenged in many ways. 

In general, the Court of Justice of the European Union has repeatedly emphasised that the duty 

of cooperation in between institutions and between the Member States and the institutions 

should be considered a reciprocal duty.252 Furthermore, the EEAS Decision persistently refers 

to the need for consistency in the Union’s foreign policy and the EEAS’ role in ensuring this. 

Being able to ensure a coherent EU foreign policy obviously requires the cooperation of all 

actors involved in the EU external policy-making process. This contradicts the interpretation of 

the duty to cooperate as a uni-directional obligation.  

Specifically with regards to the Member States’ diplomatic services, only article 10(3) EEAS 

Decision seems to require the assistance of the Member States specifically within the field of 

security. Whereas articles 3(1) and 5(9) EEAS Decision imply a uni-directional duty of 

                                                 
249 Infra 49-53. 
250 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 58. 
251 B. Van Vooren, ‘A legal-institutional perspective on the European External Action Service’ (2011) Common 

Market Law Review 48(2), 496-497. 
252 Ibid. 497; and C. Hillion, “Mixity and coherence in EU external relations: The significance of the ‘Duty of 

Cooperation’”, in C. Hillion and P. Koutrakos (eds.), Mixed Agreements Revisited – The EU and its Member States 

in the World, Hart Publishing, Oxford, 2010, 87.  
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cooperation. Nevertheless, on the basis of the principle of sincere cooperation between the 

Union and the Member States253 it could be argued that the obligation of cooperation applies 

mutually to the EEAS and the Member States. On the basis of article 4(3) TEU one could, for 

example, expect the Member States to consult the EEAS before taking initiatives in relation to 

a third country with which the Union is negotiating a new agreement.254 Either way, the 

Member States are at least expected to cooperate with the EEAS in organisational terms to 

ensure the smooth functioning of the EEAS, as the EEAS staff is composed of one third Member 

States Diplomats.  

Article 3(2) EEAS Decision specifically addresses the mutual duty to consult to the EEAS and 

the Commission. As such it could be implied that the GSC is not covered by this mutual 

obligation of cooperation. This is, however, very unlikely. For one, the mutual obligations of 

cooperation and the duty to consult result from the duty of sincere cooperation255. Furthermore, 

in order to fulfil their coherence-mandate, the HR and the EEAS greatly depend on the 

cooperation of both the Commission and the Council. The most explicit indication of a mutual 

duty to cooperate between the EEAS and the GSC is contained in article 4(5) EEAS Decision 

which states that the HR and the EEAS are to be assisted not only by the services of the Council, 

but also by the GSC. In order to specify and formalise the desired cooperation, articles 4(5) and 

3(3) EEAS Decision create the possibility for the EEAS to enter into inter-service arrangements 

with, inter alia, the services of the GSC.256 

Article 3(4) EEAS Decision contains the obligation to provide appropriate support and 

cooperation to the other institutions and bodies of the Union. This provision clearly envisages 

a mutual obligation as it states that the EEAS “may also benefit from the support and 

cooperation of those institutions and bodies, including agencies, as appropriate”.  

3.5 External action instruments and programming 

Before the creation of the EEAS, the Commission was responsible for the management, 

programming and implementation of the Union’s external action instruments. It thus had the 

                                                 
253 Contained in article 4(3) TEU. 
254 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 22. 
255 See articles 4(3), 13(2) and 21(3) TEU. 
256 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 19 and 23. 
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full responsibility over the five phases257 of the programming and management cycle of the 

Union’s external assistance instruments. In order to improve the coherence of the Union’s 

external action and creating a unified European external action service, most of the 

Commission’s DG Development and DG RELEX were incorporated into the EEAS. This led 

to the reshuffling of the tasks within the five phases of the programming and management cycle. 

Article 9 of the EEAS Decision regulates the new distribution of the tasks within the 

programming and management cycle.  

The management of the Union’s external cooperation programmes remains under the 

responsibility of the Commission “without prejudice to the respective roles of the Commission 

and of the EEAS in programming as set out in the following paragraphs”.258 Whereas the 

Commission thus shares the role of programming the external action instruments with the 

EEAS, it does remain fully responsible for their implementation and it maintains its overall 

responsibility for the external action instruments. 

The second paragraph of article 9 reminds the HR of its obligation to ensure the overall political 

coordination of the Union’s external action. The article further lists seven external assistance 

instruments which the HR is to coordinate in order to ensure the unity, consistency and 

effectiveness of the Union’s external action and live up to its duty of ensuring the overall 

political coordination of the EU’s external action: 

- The Development Cooperation Instrument (DCI) 

- The European Development Fund (EDF) 

- The European Instrument for Democracy and Human Rights (EIDHR) 

- The European Neighbourhood Instrument (ENI)259 

- The Partnership Instrument for cooperation with third countries (PI)260 

- The Instrument for Nuclear Safety Cooperation (INSC) 

                                                 
257 H. Merket, The European Union and Security-Development Nexus: Bridging the Legal Divide, Doctoral Thesis 

submitted in order to obtain the degree of Doctor in Law, Ghent University, 2015, 153; and S. Duke, ‘The European 

External Action Service: Antidote against Incoherence?’, (2012) European Foreign Affairs Review 17(1), 54-55. 
258 Article 9(1) EEAS Decision. 
259 The Decision mentions the European Neighbourhood and Partnership Instrument (ENPI) instead. The ENPI is, 

however succeeded by the ENI for the Multi-annual Financial Framework period 2014-2020. 
260 The Decision mentions the Instrument for Cooperation with Industrialised Countries (ICI) instead. The ICI is, 

however succeeded by the PI for the Multi-annual Financial Framework period 2014-2020. 
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- The Instrument contributing to Stability and Peace (IcSP)261, the assistance provided for 

in article 5 of Regulation (EC) No 230/2014262 

The EEAS is tasked with preparing the strategic, multi-annual steps within the programming 

cycle of the seven instruments mentioned above. As such it prepares Commission decisions 

regarding (i) the country allocations of aid resources to determine the global financial envelope 

for each region, (ii) the country and regional strategic papers (CSPs/RSPs) and (iii) the national 

and regional indicative programs (NIPs/RIPs).263 The Commission thus remains fully 

responsible for the last two steps of the programming cycle, namely, (iv) the development of 

annual action programmes (AAPs) and (v) the eventual implementation of the external 

assistance programmes.264 Throughout the entire programming cycle of the seven instruments, 

the EEAS (and the HR) are obligated to “work with the relevant members and services of the 

Commission”. The specifics on the cooperation between the EEAS and the Commission have 

been spelled out in the “Working Arrangements between the Commission Services and the 

European External Action Service (EEAS) in relation to external relations issues”.265 

Furthermore, all proposals for decisions have to be prepared according to Commission 

procedures and will be submitted to the Commission for adoption effectively reaffirming the 

EEAS’ qualification as a body without any final decision-making powers.266  

Article 9(4) and (5) foresees in some exemptions from article 9(3) which granted the EEAS the 

full responsibility for preparing decisions on the first three phases of the programming cycle. 

With regards to the geographical instruments (the EDF, the DCI and the ENI), article 9(4) and 

(5) further specifies that all proposals have to be prepared jointly by the EEAS and the 

Commission under the responsibility of the Commissioner for Development Policy267 or the 

                                                 
261 The EEAS Decision still mentions the IcSP’s predecessor, the Instrument for Stability (IfS) and the assistance 

provided for in article 4 of Regulation (EC) No 1717/2006. 
262 This entails long-term measures and political coordination of assistance addressing global and trans-regional 

threats and emerging threats. See I. Tannous, “The EEAS, EU External Assistance and Development Aid: 

Institutional Dissonance of Inter-service Harmony?” in D. Spence and J. Bátora (eds.), The European External 

Action Service: European Diplomacy Post-Westphalia, Houndmills, Palgrave McMillan, 2015, (123) 130-131 and 

S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for 

European Policy Studies, Brussels, 2013) 57. 
263 Article 9(3) EEAS Decision.  
264 H. Merket, The European Union and Security-Development Nexus: Bridging the Legal Divide, Doctoral Thesis 

submitted in order to obtain the degree of Doctor in Law, Ghent University, 2015, 153-154. 
265 Commission (SEC(2012) 48 final) Working Arrangements between Commission Services and the EEAS in 

Relation to External Relations Issues, 13.01.2012. 
266 Supra 26-30.  
267 For the EDF and the DCI. 
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Commissioner for Neighbourhood Policy268 and are submitted jointly with the HR for adoption 

by the Commission.269 Furthermore, article 9(4) in fine states that thematic programmes are to 

be “prepared by the appropriate Commission service under the guidance of the Commissioner 

responsible for Development policy and presented to the College of Commissioners in 

agreement with the High Representative and the other relevant Commissioners”. The provision 

in the second sentence of article 9(4) explicitly excludes the thematic programmes under the 

EIDHR and the NSCI, as well as that part of the IcSP referred to in article 9(2). Moreover, 

Blockmans and Hillion argue that because the ENI is covered by article 9(5) and because article 

9(6) covers actions undertaken by the CFSP budget, the part of the IcSP that is not referred to 

in article 9(2), the PI, press, communication and public diplomacy actions, and EIDHR election 

observation missions, they are also excluded from the provision in article 9(4) in fine. Thus, 

according to Blockmans and Hillion, one could argue that the provision in the second sentence 

of article 9(4) only applies to the preparation of thematic programmes under the EDF and the 

DCI.270  

In summary, the EEAS is tasked with the strategic programming of three programmes with a 

thematic focus, namely the EIDHR, the INSC and the IcSP (with regards to long-term 

measures). Furthermore, the Service is responsible for one geographic programme, the PI. In 

drafting proposals with regard to those programs, the EEAS is to work with the Commission. 

The EEAS and the Commission (under the responsibility of the Commissioner for Development 

Policy or the Commissioner for Neighbourhood Policy) are jointly responsible for the strategic 

programming of the geographic programmes of the DCI, the EDF and the ENI. The EEAS and 

the Commission will thus have to be in agreement on proposals regarding those instruments. 

Lastly, a series of programmes remain under the full responsibility of the Commission and are 

thus excluded from article 9 of the EEAS Decision. As such, strategic programming for the 

thematic programmes as described under article 9(4) in fine, remains the sole responsibility of 

DG DEVCO. Furthermore, the Instrument for Greenland (IfG), humanitarian assistance, the 

Instrument for Pre-accession Assistance (IPA) and financial assistance to non-European 

                                                 
268 For the ENI. 
269 H. Merket, ‘The European External Action Service and the Nexus between CFSP/CSDP and Development 

Cooperation’, (2012) European Foreign Affairs Review 17(4), 641-642. 
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Overseas Countries and Territories, remain the responsibility of the European Commission’s 

Humanitarian Aid and Civil Protection Department (ECHO), DG NEAR and DG DEVCO.271 

3.6 The budget of the EEAS 

The extent to which the EEAS has budgetary control over its functioning and organisation is 

set out in article 8 of the EEAS Decision. Despite the EEAS being qualified as a sui generis 

body of the Union, it is considered an institution with regard to budgetary matters. As such, the 

EEAS has its own section within the Union’s budget and is subject to the standard rules and 

procedures regarding drawing up budget estimates and regarding the discharge of the budget. 

Furthermore, the EEAS has its own budgetary authority and is responsible for implementing its 

own administrative budget.272 The operational expenditure, however, remains “within the 

Commission section of the budget”273. As such, the Commission holds control over what the 

EEAS is able to do within the operational sphere. 274 

The first paragraph of article 8 reads as follows: 

“The duties of authorising officer for the EEAS section of the general budget of the 

European Union shall be delegated in accordance with Article 59275 of the Financial 

Regulation. The High Representative shall adopt the internal rules for the management 

of the administrative budget lines. Operational expenditure shall remain within the 

Commission section of the budget.” 

According to article 65 of the Financial Regulation, the “institution” is tasked with performing 

the duties of authorising officer. As such, article 8(1) of the EEAS Decision indirectly states 

that the EEAS is to be treated as an institution with regard to budgetary matters.276 The second 

                                                 
271 See I. Tannous, ‘The Programming of EU’s External Assistance and Development Aid in the Fragile Balance 
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the EEAS as an institution for the purposes of this regulation. 



54 
 

sentence of article 8(1) obligates the HR to adopt the internal rules for the management of the 

administrative budget lines.277 This is in line with article 65(3) of the Financial Regulation 

which states that each institution shall delegate the duties of authorising officer to staff of an 

appropriate level. The possibility of further delegation and sub-delegation of the powers of the 

authorising officer is foreseen in article 65(4) and (5). As such, the HR had originally delegated 

the powers of budget implementation to the Chief Operation Officer. Following the EEAS 

Review, the post of Chief Operating Officer was integrated in the post of Secretary General of 

the EEAS with a Director General for Budget and Administration under its authority.  

With regards to Union Delegations, article 65(6) of the Financial Regulation addresses the role 

of the Heads of Delegation which received (through sub-delegation in line with article 56 (2) 

of the Financial Regulation) powers of authorising officer for budget implementation tasks 

which belong to the Commission’s competences. As such, Heads of Delegation are subject to 

the same rules as other sub-delegated authorising officers of the Commission and are 

responsible to the Commission for the management of the operational budget. Further 

sub-delegation by the Heads of Delegation is possible, however, only to Commission staff 

within the Union Delegations.278 Conversely, with regards to the administrative expenditures, 

the Heads of Delegation remain responsible to the EEAS. Moreover, Heads of Delegation can 

sub-delegate their budgetary powers only to EEAS staff within the Union Delegations. This 

effectively grants the Heads of Delegation a double-hatted status and establishes a “split of 

circuits, procedures and accountability” at the level of the Union Delegations.279   

The ties between the EEAS and the Commission with regards to the budget of the EEAS were 

further strengthened by article 8(3) EEAS Decision. Article 8(3) of the EEAS Decision 

prescribes that when drawing up estimates of administrative expenditure for the EEAS in the 

field of development cooperation and the European Neighbourhood Policy (ENP), the HR has 

the obligation to consult with relevant commissioners. Article 1(6) of the Financial Regulation 

extended this duty to international cooperation, humanitarian aid and crisis response. The ratio 

behind these provisions can be found in recital 15 of the preamble of the EEAS Decision which 

                                                 
277 In line with this obligation the HR has adopted Decision PROC HR(2011) 001 “On the Internal Rules on the 

implementation of budget of the European External Action Service (Section X)”.  
278 UK House of Lords EU Committee, The EU’s External Action Service: 11th Report of Session 2012-2013, 

Authority of the House of Lords, London, 2013, 14. 
279 See Commission (SEC(2012) 48 final) Working Arrangements between Commission Services and the 

European External Action Service (EEAS) in Relation to External Relations Issues, 13.01.2012; and see S. 

Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU establishing 

the organisation and functioning of the European External Action Service’, CEPS 2013:1 (Centre for European 

Policy Studies, Brussels, 2013) 49-50. 
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contains the principle of cost-efficiency and the unnecessary duplication of tasks, functions and 

resources with other structures, such as the Commission. The eventual estimates of the EEAS’ 

expenditure are to be consolidated by the Commission in a draft budget. This draft budget may 

contain different estimates than what was submitted by the EEAS. Thus, in line with article 

314(1) TEU, the Commission has the last word on drawing up estimates of expenditure (and 

revenues) for the following financial year. 280 

It is noteworthy that article 8 of the EEAS Decision is the only article mentioning the “powers” 

of the EEAS whereas elsewhere it speaks of “tasks”. This could potentially cause confusion 

because the term “powers” seems to carry a different load than “tasks”. For example, articles 

18 and 27 TEU use the term “powers” to describe the powers vested in the High representative, 

the President of the European Council, the President of the Commission and the Commission. 

The reasoning behind opting for the term “powers” rather than tasks is that it specifically refers 

to the budgetary powers of the EEAS. And in line with article 8(1) of the EEAS Decision and 

articles 1(2) and 65 of the Financial Regulation, the EEAS is – for budgetary matters – 

considered an institution. Nevertheless, the lack of a direct reference to the EEAS’ institutional 

status with regards to budgetary matters and the choice of wording within article 8 EEAS 

Decision, introduces confusion.281  

Notwithstanding article 1(2) of the Financial Regulation and the EEAS’ specific powers with 

regards to budgetary matters, the EEAS is merely considered an institution specifically with 

respect to the Financial Regulation and cannot in any way be considered an institution in the 

sense of article 13 TEU. More so, the EEAS’ specific responsibilities with regards to budgetary 

matters were put in place following extensive negotiations by the European Parliament to 

strengthen its position as budgetary authority.282  

Recital 15 of the preamble of the EEAS Decision prescribes that the EEAS should be “guided 

by the principle of cost-efficiency aiming towards budget neutrality”. Nevertheless, the EEAS 

budget has steadily increased every year since its establishment. Over the past few years, the 

budget has increased from 464 million Euros in 2011 to 518.6 million Euros for the year 

                                                 
280 Ibid. 47-48 and 51-52. 
281 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013, 14. 
282 S. Blockmans and C. Hillion (eds.), ‘EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013) 48. 
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2014.283 These increases have been motivated by – inter alia – an overall insufficient baseline 

budget in 2011, new Union Delegations, increasing salary costs, increasing security costs and 

higher inflation outside of the EU.284  

4 Concluding remarks 

Council Decision 2010/427/EU of 27 July 2010 established the EEAS as a sui generis body of 

the European Union. This chapter analysed the provisions of the EEAS Decision and provided 

an overview of the functioning and organisation of the Service.  

In summary, the EEAS is considered a sui generis body of the European Union and consists of 

a central administration, located in Brussels, and a decentralised worldwide network of 139 

Union Delegations which represent the Union in third countries and at international 

organisations. Despite being qualified as a sui generis body of the union, with regard to 

budgetary matters, the Service is considered an institution. As such, the EEAS has its own 

budgetary authority and is responsible for implementing its administrative budget. Yet, the 

operational expenditure remains in the hands of the Commission. The EEAS Decision285 does 

not encompass an exhaustive list of the Service’s tasks. Grosso modo, the EEAS’ mandate 

consists of cooperating with and supporting the different actors in the field of external relations 

with a view to – on the one hand – enhancing the coherence of the Union’s external relations 

and – on the other – developing a Common Foreign and Security Policy. Finally, the EEAS 

plays an important role at the strategic level within the programming cycle of the DCI, EDF, 

EIDHR, ENI, PI, INSC and IcSP.  

  

                                                 
283 This budget was split between the Headquarters (212.9 million) and the Delegations (305.7 million). The EEAS 

had originally requested for a budget of 529.6 million Euros which amounted to an increase of 4.1% compared to 

the 2013 budget.  
284 See European External Action Service, Annual Activity Report 2014, 29.04.2015; See also UK House of Lords 

EU Committee, The EU’s External Action Service: 11th Report of Session 2012-2013, Authority of the House of 

Lords, London, 2013, 13. 
285 Notably article 2 of the EEAS Decision which is titled “Tasks”. 
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Chapter III. 

The 2013 EEAS Review and subsequent 

adjustments to the Service 

1 Introduction 

In line with article 13(3) of the EEAS Decision, the High Representative conducted a review of 

the organisation and functioning of the Service by July 2013.286 The Review assesses the first 

two years of the EEAS, sets out some of the lessons that have been learned and presents a 

number of recommendations with regard to the organisation, the functioning and the staffing of 

the Service as well as with regard to the role of the High Representative/Vice President. 

Following the EEAS Review, the HR started implementing some of the short-term 

recommendations made in the review. The General Affairs Council of December 2013 assessed 

this progress and invited the next High Representative/Vice President to present a new report 

with regard to the functioning and organisation of the EEAS by the end of 2015. On 22 

December 2015, Federica Mogherini responded to this invitation by presenting a progress 

report on the implementation of the EEAS Review.287 

In total the EEAS Review contained 35 recommendations, this chapter will thematically discuss 

some of the main recommendations as well as the subsequent follow up. 

2 The EEAS Review 

The third paragraph of article 13 EEAS Decision foresees that by mid-2013, the HR should 

conduct a review of the organisation and functioning of the EEAS. This review should, if 

necessary, be accompanied by appropriate proposals for the revision of the EEAS Decision. If 

the review contains such proposals, the Council is to revise the EEAS decision by the beginning 

of 2014. The EEAS Decision decides that the review should in particular cover the composition 

and recruitment of the EEAS but leaves it open to the HR to determine the exact scope of the 

review. As such, article 13(3) specifically refers to article 6(6), (8) and (11) which contains 

provisions on the selection procedures of the EEAS, the geographical and gender balance of its 

                                                 
286 High Representative, EEAS Review, Brussels, 2013, 19p. 
287 Progress Report of the High Representative of the Union for Foreign Affairs and Security Policy, Implementing 

the EEAS Review, 22.12.2015. 
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staff and the guarantee of immediate reinstatement of national diplomats at the end of their 

period of service to the EEAS. The recommendations put forth by the review are, on the one 

hand, simple adjustments in the application of the EEAS Decision “à droit constant” by using 

the interpretative room within the EEAS Decision without having to amend it entirely. On the 

other hand, the proposals may require amendment of the EEAS Decision. In that case, the 

revision could envisage: (i) legal toilettage (for example removing out-dated and unnecessary 

provisions), (ii) technical changes in the Decision, and (iii) extensive amendments of the EEAS 

Decision (or other legal documents such as the Financial Regulation).288 Prior to the review, in 

September 2012, eleven Foreign Affairs Ministers of EU Member States had called for a full 

revision of the EEAS Decision. As such, the Future of Europe Group289 had formulated a 

number of recommendations aimed at achieving “a comprehensive and integrated approach to 

all components of the EU’s international profile”.290 The Future of Europe Group expressed the 

need to – inter alia – strengthen the EEAS in the area of development cooperation and entrust 

the High Representative/Vice President and the EEAS with the responsibility for “central 

external action areas” (e.g. Neighbourhood Policy). Others, however, were less willing to risk 

reopening the Decision and with that the procedure contained in article 27(3) TEU as it may be 

difficult to find consensus on an amended EEAS Decision. David O’Sullivan291 for example, 

preferred “evolution rather than structural change”.292 

In the 2013 EEAS Review293, the HR opted to give a broad interpretation to the above 

mentioned mandate. In the HR’s own words, the Review “sets out some of the lessons we have 

learned”, “reflects on what works and what doesn’t” and “concentrates on policy issues and 

possible improvements without addressing what these would require in terms of internal 

organisational changes, modifications in legal texts or other wider issues to be considered as 

part of the institutional transition in 2014”.294 From a purely legal perspective, the review is an 

internal document without any direct legal effect.295 This, however does not diminish the 

importance of the Review. The EEAS Review indicates the end of a two year long start-up 

                                                 
288 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013, 1. 
289 Consisting of the Foreign Ministers of Austria, Belgium, Denmark, France, Italy, Germany, Luxembourg, the 

Netherlands, Poland, Portugal and Spain. 
290 Final Report of the Future of Europe Group of Foreign Ministers of Austria, Belgium, Denmark, France, Italy, 

Germany, Luxembourg, the Netherlands, Poland, Portugal and Spain, Warsaw, 17.09.2012. 
291 David O’Sullivan was the Chief Operating Officer at the time of the review. 
292 S. Duke, ‘Reflections on the EEAS Review’ (2014) European Foreign Affairs Review 19(1), 30-31. 
293 High Representative, EEAS Review, Brussels, 2013, 19p. 
294 High Representative, EEAS Review, Brussels, 2013, 1, 2 and 15. 
295 S. Duke, ‘Reflections on the EEAS Review’ (2014) European Foreign Affairs Review 19(1), 26. 
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phase and leaves it up to the Member States and the Union’s institutions to respond and decide 

what kind of Service they want.296 

Substantively, the Review makes thirty-five recommendations addressing the organisation, 

functioning and staffing of the EEAS. Twenty-six of the recommendations are to be 

implemented in the short-term and nine are medium-term recommendations. Overall, the 

short-term recommendations are quite straight-forward adaptations that can be made within the 

Service without requiring actual amendment of the legal bases of the EEAS. An example of this 

is the fifteenth short-term recommendation which looks to promote closer co-ordination 

between the Union Delegations and the embassies of Member States in third countries. The 

medium-term recommendations are overall less likely to go without political and legal 

adjustments. For example the seventh medium-term recommendation prescribes a modification 

of the Financial Regulation in order to address problems of dual financial circuits in Union 

Delegations.297 Below, an overview will be given of some of the recommendations made by the 

Review. 

2.1 The organisational structure of the EEAS 

The organisational structure of the EEAS was set up by building on its inheritance from the 

Commission and Council departments that had been transferred en bloc to the EEAS. 

Furthermore, the original organogram was designed to effectively help the EEAS get up and 

running. With this in mind, the HR had, for example, opted for two top functions within the 

Corporate Board: the Chief Operating Officer and the Executive Secretary General. The Review 

recognises that – now that the EEAS is up and running – the necessity of having both posts is 

now less compelling and recommends merging the two positions into a single Secretary General 

post. Moreover, the Review admits that the EEAS has a top-heavy structure. This has led to 

confusion with regard to reporting lines and responsibility. Limited responsiveness from the 

senior levels further hindered the performance of the EEAS. The Review thus proposes to 

reduce the number of senior posts, recommends streamlining the division of duties between the 

Managing Directors and Directors, and aims at creating clearer reporting lines.298 

                                                 
296 Ibid. 25.  
297 S. Duke, ‘Reflections on the EEAS Review’ (2014) European Foreign Affairs Review 19(1), 23-26. 
298 R. Formuszewicz and D. Liszczyk, ‘EEAS Review: an open-ended process’, in D. Dialer, H. Neisser and A. 

Opitz (eds.), The EU’s External Action Service: Potentials for a one voice Foreign Policy, Innsbruck, Innsbruck 

University Press, 2014, (177) 179-181; S. Duke, ‘Reflections on the EEAS Review’ (2014) European Foreign 

Affairs Review 19(1), 23-26; and High Representative, EEAS Review, Brussels, 2013, 4-5. 
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2.2 The Union Delegations 

With respect to the EU Delegations, the Review contains both short-term and medium-term 

recommendations. In order to improve the functioning of the Delegations, the Review – inter 

alia – stresses the need for full flow of information and coherence within each delegation and 

proposes the implementation of a system for exchange of sensitive and classified 

information.299 One of the more acute problems within the Union Delegations is the dual 

financial circuit.300 This places an enormous administrative burden on the Heads of Delegation 

as they have lost a lot of flexibility in terms of delegating the day to day management of external 

assistance programmes and administrative expenditure. To this extent, the Review requests the 

Commission to review the Financial Regulations and calls for a simplification of the 

administrative budget of Delegations.301 

2.3 Resources 

In the 2011 Report by the HR to the European Parliament, the Council and the Commission302, 

the HR had raised the issue of insufficient budgetary provisions for the EEAS. Because of this, 

the EEAS has from the start been struggling to meet the expectations. The 2013 Review also 

mentions the resource-based issues of the EEAS on multiple occasions. The Review, for 

example, addresses the disparity between the Service’s resources and its responsibilities, 

specifically with regards to the Commission.303 Moreover, the Review directly refers to the 

need for additional funding with a view to opening new Union Delegations in the future304. 

Through various proposals on a strengthened and more coordinated cooperation with the 

Commission, the Council and the Member States, the EEAS Review proposes indirect solutions 

to the shortage in resources. For instance, the Review speaks in positive terms about 

“co-location of EU Delegations and national embassies” and refers to the “huge opportunities 

for closer cooperation and burden sharing” between the Union Delegations and national 

diplomatic services.305 Duke correctly points out that the frequent mention of resource-based 

                                                 
299 Respectively short-term recommendations 14 and 15. 
300 Supra 54.  
301 Seventh medium-term and seventeenth short-term recommendation. See High Representative, EEAS Review, 

Brussels, 2013, 11-12; Also see R. Formuszewicz and D. Liszczyk, ‘EEAS Review: an open-ended process’, in 

D. Dialer, H. Neisser and A. Opitz (eds.), The EU’s External Action Service: Potentials for a one voice Foreign 

Policy, Innsbruck, Innsbruck University Press, 2014, (177) 181-182. 
302 Report by the High Representative to the European Parliament, the Council and the Commission, The European 

External Action Service, 22.12.2011. 
303 High Representative, EEAS Review, Brussels, 2013, 8. 
304 Ibid. 11. 
305 Ibid. 12. 
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issues sets up a horse and cart problem. On the one hand, the EEAS is not able to enhance its 

efficiency and effectiveness if it lacks the human and financial resources to do so. But on the 

other hand, there is little willingness to grant extra resources to a body that in some regards is 

not seen as efficient or effective.306 

2.4 Aid and development 

The report contains a series of recommendations with regard to development issues. The general 

aim of those proposals is to enhance the coordinating role and capacity of the HR (and the 

EEAS) over EU external policies and clarify the division of labour between the EEAS and the 

Commission.307 In this regard, some of the main recommendations made by the review report 

include: appointing permanent chairs for the Council Working Groups in the area of external 

relations that are currently being chaired by the rotating Presidency of the Council (first 

short-term recommendation), organising regular meetings of the RELEX Group of 

Commissioners chaired by the High Representative/Vice President (12th short-term 

recommendation)308, maintaining active EEAS influence on the programming of the EU 

external assistance within the existing legal framework (13th short-term recommendation), and 

strengthening the HR/VP’s position in the Commission decision-making on external assistance 

programmes (fourth medium-term recommendation). 

2.5 Staffing and recruitment 

On the grounds of article 13(3) EEAS Decision, the HR had to address staffing and recruitment 

issues in the EEAS Review.309 Article 6 of the EEAS Decision requires the recruitment 

procedure of the EEAS to be transparent and based on merit while ensuring adequate 

geographical and gender balance, and to have a meaningful presence of nationals from all 

Member States. The EEAS Review notes that the recruitment procedure of the Service is in line 

with article 6. Overall, the Review makes a positive assessment with respect to the staffing 

targets put forth by article 6. Specifically with regard to the geographical balance and the 

meaningful presence of nationals of all Member States, the EEAS Review refers to the progress 

that has been made and expresses its confidence in the existing policy of recruitment on the 

                                                 
306 S. Duke, ‘Reflections on the EEAS Review’ (2014) European Foreign Affairs Review 19(1), 39. 
307 R. Faure, M. Gavas and S. Maxwell, ‘The Review of the European External Action Service: A commentary on 

the report’, ODI (Overseas Development Institute, London, 2013), 1-2. 
308 Juncker, the President of the Commission, established the Commissioners’ Group on External Action (CGEA) 

in 2014. Infra 68-69.  
309 High Representative, EEAS Review, Brussels, 2013, 14-15. 
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basis of open competition. In terms of gender balance, the Review refers to the predominantly 

male workforce it inherited from the Commission and the Council. Despite the steady increase 

of female Heads of Delegation and women in management positions of Head of Division and 

above in the headquarters, the overall lack of women in senior positions within the EEAS is 

recognised. The Review thus recommends that additional measures to promote gender balance 

should be taken. Finally, with regard to the target of at least one third AD staff coming from 

national diplomatic services while maintaining at least 60% permanent staff, the Review noted 

that this target had been reached and recommends human resources policies to keep this balance 

intact at all levels of the Service.  

2.6 Deputisation for the High Representative 

One of the key priorities within the EEAS Review is the need for deputisation of the HR position 

in order to cope with the enormous list of demands that come with her triple-hatted status. 

Establishing a more formal system allowing the HR to deputise is clearly needed and has been 

discussed many times before. The EEAS Review recognises this and formulates the following 

medium-term proposal: “Clarify a system of political deput(ies) for the High Representative 

(either within EEAS structures or through [a] clearer [coordination] responsibility for [the] 

HR/VP over other Commissioners) [and] conclude formal arrangements for the existing 

practices where Foreign Ministers, members of the Commission and senior EEAS officials can 

deputise for the HR/VP”. 

The existing practices to which the EEAS Review refers are either informal and on an ad hoc 

basis or are inefficient.310 As such, an informal system of representation exists in the context of 

dialogue with third countries. When necessary, the HR can be represented by either the Foreign 

Minister of the rotating Presidency, a Commissioner or a senior EEAS official.311 In case of 

absence within the Foreign Affairs Council configuration, the Minister of the rotating 

Presidency can replace the High Representative as chairperson. With regard to the HR’s role in 

plenary debates within the European Parliament, the possibility of deputisation is currently set 

out in the Declaration on Political Accountability. This allows the HR to be represented by a 

Commissioner for matters falling within the powers of the Commission, and by the Foreign 

                                                 
310 M. Schmid ‘The HR/VP and the Organisation of the EEAS’ Senior Management’, in D. Dialer, H. Neisser and 
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311 A. Frontini and P. Ivan, ‘EEAS 2014: How to make EU Foreign Policy work better?’, in D. Dialer, H. Neisser 
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Minister of the rotating Presidency for matters in the area of the CFSP.312 Lastly, the general 

rule within the Commission allows an absent member to be replaced by the appropriate Chef 

de Cabinet. However, the role of the Chef de Cabinet is limited to expressing the opinion of the 

absent member of the Commission.  

The EEAS Review emphasises that a formalised system of deputisation should be established 

in order to allow the HR to cope with the enormous workload entrusted upon her. The Review 

does not, however, specify how exactly this should be done. Nevertheless, it is clear that little 

can be achieved in terms of deputisation within the existing legal framework.313 This leaves the 

option of creating a formal deputy HR/VP position which would ultimately require an 

amendment to the founding Treaties and to the EEAS Decision.314  

2.7 Concluding remarks 

In conclusion, the EEAS Review addresses the difficulties within the functioning and 

organisation of the EEAS and proposes a series of remedies. The Review does remain rather 

vague with respect to the exact scope of the recommendations, how to implement them, and 

which recommendations should be prioritised. It is clear, however, that some of the 

recommendations would require extensive reform of the legal framework, whereas others could 

be implemented directly through internal reorganisation. During the first few months after the 

Review it would be vital for the EEAS to implement some of the more straight-forward 

proposals and demonstrate short-term improvement. Such “quick wins” could help the EEAS 

(re)gain the confidence of the Member States and the Union’s institutions and pave the way for 

further reform.315 

3 Follow-up of the EEAS Review 

Following the EEAS Review, the HR started to pursue the short-term recommendations which 

could be implemented within the existing institutional and legal framework. On the General 

Affairs Council meeting of 17 December 2013, the Council addressed the EEAS Review and 

the progress that had already been made.316 The General Affairs Council reacted generally 
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positive to the Review and the recommendations made therein. It specifically welcomed the 

progress that had already been achieved through the implementation of short-term 

recommendations on, inter alia, inter-institutional cooperation and staffing issues. Furthermore, 

the Council conclusions encourage the current and next High Representative to continue work 

on the follow up of the review and to inform the Council regularly on the progress achieved. 

Moreover, it invites the next High Representative to assess the achieved progress in the context 

of the EEAS Review and present, by the end of 2015, an evaluation on the organisation and 

functioning of the EEAS, accompanied by appropriate proposals. 

On the 22nd of December 2015, the new High Representative, Federica Mogherini, responded 

to this invitation by presenting a progress report317 including: (i) a review of progress in 

consolidating the organisation and functioning of the EEAS since the 2013 review; (ii) an 

analysis of the main areas of ongoing work in this respect; and (iii) orientations for future 

reforms. 

3.1 The achieved progress in consolidating the organisation and 

functioning of the EEAS 

The report examines the progress that has been made over the years with regard to the short- and 

medium-term recommendations that were included in the 2013 EEAS Review. As such, the 

report recognises eight key areas in which progress has been booked: (i) the EEAS’ organisation 

and structure, (ii) the HR’s enhanced role as Vice President of the Commission, (iii) the EU 

global strategy on foreign and security policy, (iv) the working methods in the Council, (v) the 

active engagement with the European Parliament, (vi) the EU Delegations, (vii) the EU Special 

Representatives, and (viii) staffing issues. Below, these eight areas will be discussed briefly.  

3.1.1 A new organisational structure 

Recently, the organisation and structure of the EEAS was altered greatly by the HR. In July 

2015, the HR implemented several changes proposed by the EEAS Review by adopting a new 

organisational structure for the Service.318 Apart from the structural changes outlined below, 

the HR also implemented a first round of mobility for senior managers within the Service.  

                                                 
317 Progress Report of the High Representative of the Union for Foreign Affairs and Security Policy, Implementing 

the EEAS Review, 22.12.2015. 
318 EU Press release, ‘High Representative Federica Mogherini announces adoption of a modified organisational 

chart of the EEAS, Brussels, 28.07.2015. See: http://eeas.europa.eu/statements-eeas/2015/150728_04_en.htm (last 

accessed on: 03.05.2016). 
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Firstly, the original Corporate Board comprised of two top functions (the Chief Operating 

Officer and the Executive Secretary General) and two Deputy Secretaries General was replaced 

by a traditional pyramidal top management structure comprised of one Secretary General and 

three Deputy Secretaries General. In order to achieve this, the functions of Chief Operating 

Officer and Executive Secretary General were merged in line with the fifth medium-term 

recommendation made by the EEAS Review. This resulted into one Secretary General 

Function. Furthermore, a third Deputy Secretary General function was created. The new Deputy 

Secretary General is in charge of economic and global issues and works next to the Deputy 

Secretary General for Political Affairs and the Deputy Secretary General for CSDP and Crisis 

Response.  

The previously fragmented CSDP departments and crisis response319 were all brought together 

under the direct authority of a Deputy Secretary General for CSDP and Crisis Response. The 

Deputy Secretary General for CSDP and Crisis Response will also cooperate closely with the 

EU Military Staff. This reform led to the elimination of the post of Managing Director for Crisis 

Response. 

The Managing Directorate for administration and Finance which fell under the authority of the 

COO/Director General for budget and administration was reorganised. The number of 

directorates within the administrative support services of the EEAS was brought down to two 

instead of three and fall under the authority of the Director General for Budget and 

Administration. The new Director General for Budget and Administration is directly 

responsible to the Secretary General. 

Each of the geographic Managing Directors and the thematic Managing Director are now to be 

supported by a Deputy Managing Director320. Each of the Managing Directors is supported by 

one Deputy Managing Director with the exception of the Managing Director for Europe and 

Central Asia who is backed by two Deputy Managing Directors. 

Finally, in order to promote gender issues overall and women’s rights specifically, the High 

Representative created the new post of Principal Adviser on Gender (PAG). The PAG is tasked 

with leading the coordination of work on Gender Equality and Women’s Empowerment, as well 

as on Women, Peace and Security. Furthermore she will promote proper accountability and 

                                                 
319 E.g. Security Policy and Conflict Prevention (SECPOL) used to be a part of MD-GLOBAL whereas the EUMS, 

CMPD and CPCC made up the crisis management structures and reported directly to the HR. 
320 Each of the MD’s has one Deputy Managing Director with the exception of the Managing Director for Europe 

and Central Asia who has two Deputy Managing Directors. 
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ensure the internal and external coherence of relevant actions. In doing so, she will seek to 

enhance the visibility and effective prioritisation of the Union’s external action on gender.321  

The overall aim of the new organisational structure is to create clearer reporting lines and 

responsibilities. This should improve the communications and responsiveness within the 

Service, as well as the staff morale in general.  

3.1.2 The Union Delegations 

In line with the EEAS Review’s recommendation to promote closer coordination between 

Union Delegations and Member States embassies, the Union Delegations have increasingly 

been working together with Member States missions and embassies on public diplomacy, joint 

visits and other collective activities that contribute to the coherence, visibility and effectiveness 

of the Union’s foreign policy. However, despite the EEAS Review underlining the benefits of 

co-location in terms of cost efficiency, the cases in which Member States chose to co-locate 

their embassies and consulates with the Union Delegations remain limited.322 

The 2016 budget foresees the possibility of opening a new Union Delegation to Iran in Tehran 

if the political conditions are right. Moreover, the EU Delegation to Somalia will be relocated 

in a Mogadishu office, allowing for a permanent presence of the EU in Mogadishu.323 

Furthermore, in the February 2015 Foreign Affairs Council Conclusions, the Member States 

have agreed to create a number of specific posts in key delegations for security attachés 

specialised in counter-terrorism.324 These Council Conclusions, following the Charlie Hebdo 

attacks in Paris, aim at increasing the Union’s support to third countries facing terrorist threats. 

As such a number of security and counter-terrorism experts were deployed to Union 

Delegations in Tunisia, Turkey, Morocco, Saudi Arabia, Jordan, Lebanon, Nigeria and 

Algeria.325 In general, the task of the security attachés will be to assist the Union Delegation in 

monitoring security developments and contribute to the analysis and reporting in the area of 

                                                 
321 Parliamentary questions, Answer given by High Representative/Vice-President, 28.01.2016. See: 

http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2015-014702&language=EN (last accessed 

on: 03.05.2016). 
322 See C. Lequesne, “At the Centre of Coordination: Staff, Resources and Procedures in the European External 

Action Service and in the Delegations”, in R. Balfour, C. Carta and K. Raik (eds.), The European External Action 

Service and National Foreign Ministries: Convergence or Divergence?, Routledge, Abingdon, 2016, (45) 48-49. 
323 Progress Report of the High Representative of the Union for Foreign Affairs and Security Policy, Implementing 

the EEAS Review, 22.12.2015, 5-6. 
324 Council Conclusions on counter-terrorism, 3367th Foreign Affairs Council meeting, Brussels, 9.02.2015. 
325 The attaché to the Union Delegation in Egypt has not yet been deployed due to visa difficulties.  

http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2015-014702&language=EN
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counter-terrorism, security, security sector reform and rule of law. The security attachés are 

under the direct authority of the Head of Delegation.326 

In order to effectively address the influx of migration issues, the Justice and Home Affairs 

Council Configuration came to an agreement to deploy European Migration Liaison Officers 

(EMLO’s) in November 2015.327 EMLO’s are Seconded National Experts (SNE’s) that are 

deployed in Union Delegations in countries of origin and transit and work under the authority 

of the Heads of Delegation. The priority countries in which the Migration Liaison Officers will 

be deployed are: Egypt, Morocco, Lebanon, Niger, Nigeria, Pakistan, Serbia, Ethiopia, Tunisia, 

Sudan, Turkey and Jordan. The general aim of the EMLO’s is to maximise the impact of the 

Union’s action on migration in third countries and to enhance the engagement of key countries 

of origin and transit with regard to migration issues.328  

The nineteenth short-term recommendation of the EEAS Review suggested pursuing debate on 

the possible consular role of Union Delegations. In line with this recommendation, Council 

Directive 2015/637 on the coordination and cooperation measures to facilitate consular 

protection for unrepresented citizens of the Union in third countries329 was adopted and 

recognises the Union Delegation’s role with regards to consular protection.  

3.1.3 EEAS staffing issues 

The objective of one third national diplomats and at least 60% permanent representatives of the 

Union in AD positions had already been reached at the time the EEAS Review was conducted 

in 2013. Since then, these levels have been maintained. Furthermore, according to the HR’s 

progress report, the meaningful presence of all Member States nationals in the EEAS has been 

ensured further. As such, all but five Member States have at least one Head of Delegation and 

each nationality is represented at AD level.330 

                                                 
326 House of Commons: European Scrutiny Committee, Twenty-fifth Report of Session 2015-2016, Authority of 

the House of Commons, London, 2016, 153-154. 
327 Council Conclusions on measures to handle the refugee and migration crisis, 3422nd Justice and Home Affairs 

Council meeting, Brussels, 9.11.2015. 
328 House of Commons: European Scrutiny Committee, Twenty-fifth Report of Session 2015-2016, Authority of 

the House of Commons, London, 2016, 154. 
329 Council Directive (2015/637/EU) on the coordination and cooperation measures to facilitate consular protection 

for unrepresented citizens of the Union in third countries and repealing Decision 95/553/EC, OJ L106/1, 

24.04.2015. 
330 In 2014, however, all but three Member States were represented by at least one Head of Delegation. 
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In December 2015, the HR announced the appointment of 5 Senior Management posts in the 

EEAS.331 With this, the High Representative contributed further to the gender and geographic 

balance. Nevertheless, women remain greatly underrepresented at the Senior Management level 

with only three332 of the Senior Management posts occupied by women. 

3.1.4 An EU Global Strategy on Foreign and Security Policy 

Due to the world being more connected, contested and complex333, today’s global environment 

is more unpredictable than ever, creating instability and ambiguity. In order to address this 

rapidly changing global environment, an update of the 2003 European Security Strategy is 

deemed necessary. On 25 June 2015, the European Council invited the HR to prepare an EU 

Global Strategy on Foreign and Security Policy. This EU Global Strategy is to be conducted in 

close cooperation with the Union’s institutions, multilateral organisations, other stakeholders, 

and in particular with the Member States. 

The aim of the new EU Global Strategy is to identify a clear set of objectives and priorities and 

with this, guide the European Union’s global actions in the future. The EEAS will fully support 

the HR in this overarching, strategic endeavour. By June 2016, the High Representative will 

present the new EU Global Strategy to the Union’s Heads of State and Government.334  

3.1.5 Recent progress in other areas 

The current President of the Commission, Jean-Claude Juncker, established the 

Commissioners’ Group on External Action (CGEA) which meets at least once every month and 

is chaired by the Vice President/High Representative. Within this group, the HR is to guide the 

work of the Commissioners for European Neighbourhood Policy and Enlargement 

Negotiations, for International Cooperation and Development, For Humanitarian Aid and Crisis 

Management, and for Trade.335 Moreover, other Commissioners are allowed to participate in 

                                                 
331 Press release, ‘Appointment of five senior managers in the EU External Action Service’, 18.12.2015. See: 

http://eeas.europa.eu/statements-eeas/2015/151218_01_en.htm (last accessed on 03.05.2016). 
332 Edita Hrda as Managing Director for the Americas, Lotte Knudsen as Managing Director for Human Rights, 

Global and Multilateral Issues, and Helga Schmid as Deputy Secretary General for Political Affairs/Political 

Director. 
333 European Union Global Strategy, see: https://europa.eu/globalstrategy/en/global-strategy-foreign-and-security-

policy-european-union (last accessed on 03.05.2016) 
334 Presidency Conclusions, European Council, Brussels, 25-25.06.2015.  
335 S. Blockmans and S. Russack, ‘The Commissioners’ Group on External Action – Key political facilitator’, 

CEPS Special Report No. 125 (Centre for European Policy Studies, Brussels, 2015), 8. 

http://eeas.europa.eu/statements-eeas/2015/151218_01_en.htm
https://europa.eu/globalstrategy/en/global-strategy-foreign-and-security-policy-european-union
https://europa.eu/globalstrategy/en/global-strategy-foreign-and-security-policy-european-union
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the discussions of the CGEA. The CGEA allows for up-stream discussions before decisions are 

made and contributes greatly to the coordination of the external policies of the Union.336  

Furthermore, in order to identify synergies and examine possible improvements to the 

cooperation between the Commission services and the EEAS, HR Mogherini and Vice 

President Georgieva337 have agreed that a review of the use of human resources in the EEAS 

and Commission services devoted to external relations should be undertaken.  

The HR has taken several initiatives aimed at improving the working methods in the Council. 

As such, the coherence between the work of the Foreign Affairs Council and the 

Commissioners’ Group on External Action has been strengthened and agendas have become 

more focused, allowing the Member States ministers to focus substantive discussion on core 

political questions.338 The High Representative has also increasingly participated in the work 

of the European parliament. Recently, the HR and the President of the European Parliament 

came to an agreement on guidelines for the Union Delegations to support official visits from 

the European Parliament in third countries.339 Lastly, the HR conducted a review of the EU 

Special Representatives (EUSR) system and decided to prolong the mandates of the existing 

EUSR’s to February 2017.340  

3.2 The ongoing work 

Recently, several new initiatives aimed at smoothening the organisation and functioning of the 

EEAS in line with the recommendations made in the EEAS Review have been taken but are 

still a work in progress.  

Firstly, following the abovementioned internal reorganisation of EEAS, further reform is 

planned with regard to the departments responsible for crisis management and CSDP. This 

further reform of CSDP and Crisis Management Structures aims at creating more streamlined 

decision-making and clarified reporting lines which should in turn “improve the responsiveness 

                                                 
336 See Progress Report of the High Representative of the Union for Foreign Affairs and Security Policy, 

Implementing the EEAS Review, 22.12.2015; For more information on the CGEA see: S. Blockmans and S. 

Russack, ‘The Commissioners’ Group on External Action – Key political facilitator’, CEPS Special Report No. 

125 (Centre for European Policy Studies, Brussels, 2015), 18p. 
337 Commissioner for Budget and Human Resources. 
338 Progress Report of the High Representative of the Union for Foreign Affairs and Security Policy, Implementing 

the EEAS Review, 22.12.2015, 5. 
339 Ibid.  
340 Ibid. 6. 
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of the EU’s crisis response instruments” as well as a stronger coherence with the overarching 

political goals.  

Secondly, in order to optimise the use of human and financial resources from a cost-efficiency 

perspective, the Commission and the EEAS are increasingly cooperating. As such, the EEAS 

and Commission are, inter alia, working towards achieving synergies between the crisis 

response services and optimising the use of EEAS and Commission resources in the Union 

Delegations in line with the existing legal framework.341  

Lastly, the HR is working on a series of structural imbalances within the EEAS staffing. This 

includes the underrepresentation of women, in particular at management level, and the 

rebalancing of the distribution of temporary agents between posts in the Union Delegations and 

the headquarters. Moreover, the HR is currently looking to adapt the career management policy 

to include more positive incentives for all staff categories.  

3.3 Future reform of the EEAS 

Up until today, several of the issues mentioned in the EEAS Review have not been properly 

addressed and thus still require specific attention. As such, a number of the recommendations 

made by the EEAS Review still hold value today. In this regard, the progress report mentions 

a number of areas in which further action is required.342  

First and foremost, the progress report makes mention of a review of the chairs of working 

groups of the Council in the area of external relations that remain under the chairmanship 

rotating presidency of the Council. Currently, the chairing positions of the Council’s working 

groups in the field of external relations are split between the High Representative and the 

rotating presidency.343 As such, RELEX Counsellors; the Development Working Group; the 

Africa, Caribbean and Pacific Working Group; the EFTA group; the Counter Terrorism 

Working Group; the International Public Law Working Group; and the Athena Committee are 

chaired by the rotating presidency. In its first short-term recommendation, the EEAS Review 

had proposed to appoint permanent chairs for those Council working groups. By appointing 

representatives of the HR as permanent chairs of the Council working groups in the area of 

external relations, the review hopes to achieve further policy coherence. This recommendation 

was also specifically mentioned in the Council Conclusions of December 2013 and may require 

                                                 
341 Ibid. 7. 
342 Ibid. 8. 
343 S. Duke, ‘Reflections on the EEAS Review’ (2014) European Foreign Affairs Review 19(1), 37-38. 
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an amendment of the European Council Decision of 1 December 2009 on the exercise of the 

Presidency of the Council344.  

Recently, the Member States and the EEAS have agreed to create a number posts in the Union 

Delegations for security and counter-terrorism experts as well as for staff specifically focussing 

on migration issues. Furthermore, Directive 2015/637 of 20 April 2015 was adopted, explicitly 

recognising the role the Union Delegations play with regard to consular assistance and leaving 

open the possibility of enhancing this role. The progress report suggests that further rethinking 

and further development of the role and responsibilities of the Union Delegations is required. 

In particular it mentions the Union Delegations’ role in providing consular assistance to Union 

citizens in third countries.  

Lastly, the inconvenient split financial circuits in Union Delegations and in particular the 

administrative burden this places on the Heads of Delegation, remains a problem. As such, the 

seventh medium-term recommendation of the review had suggested to address this issue. 

Simplifying and improving the financial management of administrative expenditure of the 

Union Delegations, however, cannot be done through internal reorganisation but requires an 

amendment of the Financial Regulation. Currently, the Commission is drafting proposals for 

the next revision of the Financial Regulation. This allows the HR to contribute ideas and address 

the issue of dual financial circuits in Union Delegations.  

3.4 Concluding remarks 

The General Affairs Council meeting of December 2013345 had mandated the HR to assess 

progress in the context of the 2013 EEAS Review, evaluate the EEAS’ organisation and 

functioning and, if necessary, propose a revision of the EEAS Decision.   

The progress report presented by the HR on the 22nd of December 2015 shows that the EEAS 

is still very much a work-in-progress. Through a series of internal adaptations and streamlining, 

the HR is slowly trying to optimise the organisation and functioning of the Service and address 

the issues raised by the 2013 review. The progress report was not accompanied by any proposals 

to revise the EEAS Decision. As such, the HR does not believe there is an immediate need to 

reopen the procedure contained in article 27(3) TEU and propose amendments to the EEAS 

Decision itself. However, the HR recognises in the progress report that such an amendment 

                                                 
344  European Council Decision (2009/881/EU) on the exercise of the Presidency of the Council, OJ L 315/50, 

02.12.2009.  
345 Council Conclusions on the EEAS Review, 3287th General Affairs Council meeting, Brussels, 17.12.2013. 
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could be necessary in the future, for example in order to give effect to the EU Global Strategy 

on Foreign and Security Policy. Correspondingly, the HR does not believe there is an immediate 

need for the Commission to amend the Staff Regulations or the Financial Regulation. 

Nevertheless, in the light of the next regular revision of the Financial Regulation, the HR may 

provide suggestions to the Commission. In particular with regard to the specific challenges 

faced by the Union Delegations. 
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Chapter IV. 

Further reform and recommendations:  

a revision of the EEAS Decision  

1 Introduction 

Many of the issues that have been addressed following the 2013 EEAS Review relate to 

problems that had already been pointed out numerous times by academics and internal EU 

documents. As such, the top-heavy structure of the EEAS346, the idea of a consular role for 

Union Delegation347, the idea of a deputy High Representative/Vice President348, and the need 

for more regular RELEX group meetings chaired by the HR349 are just a few of the many issues 

that had already been addressed repeatedly in the literature. Nevertheless, many key issues with 

regard to the organisation and functioning of the EEAS have remained unaddressed.  

Thus far, the recommendations on the functioning and organisation of the EEAS have been 

implemented through internal adaptations and adjustments in the application of the Decision “à 

droit constant”. Furthermore, in the 2015 progress report on the implementation of the EEAS 

Review, the HR reiterated that she believes “there is no immediate need […] to propose changes 

to the Council Decision establishing the EEAS”. Whereas it is indeed the case that the changes 

that have been implemented thus far did not require an amendment of the EEAS Decision per 

se, it cannot be denied that several of the recommendations made in the EEAS Review would 

involve a revision of the EEAS Decision. Furthermore, with a view to clarity and transparency, 

a revision of the EEAS Decision would most certainly be beneficial.  

Article 13(3) of the EEAS Decision contains the possibility of revising the EEAS Decision 

following the review of the Service in 2013. Such a revision would take place through the same 

procedure used for the adoption of the EEAS Decision, namely article 27(3) TEU. The 

procedural requirement for amending the EEAS decision would thus reopen the quadrilogue 

                                                 
346 See J. Wouters, G. De Baere, B. Van Vooren, K. Raube, J. Odermatt, T. Ramopoulos, T. Van de Sanden, and 

Y. Tanghe, The Organisation and Functioning of the European External Action Service: Achievements, 

Challenges and Opportunities (European parliament DG for External Policies, Brussels, 2013) 93.  
347 See R. A. Wessel and B. Van Vooren, 'The EEAS's diplomatic dreams and he reality of European and 

international law' (2013) Journal of European Public Policy 20(9), 1350-1367. 
348 M. Schmid, ‘The Deputisation of the High Representative/Vice-President of the Commission: making the 

impossible job work’, College of Europe EU Diplomacy Paper 02/2012 (College of Europe, Bruges, 2012), 40. 
349 See N. Helwig, P. Ivan and H. Kostanyan, ‘The New EU Foreign Policy Architecture: Reviewing the First Two 

Years of the EEAS’ CEPS (Centre for European Policy Studies, Brussels, 2013), 79. 



74 
 

negotiations between the Council, the Commission, the European Parliament and the High 

Representative. The reticence on the part of the HR towards proposing amendments to the 

EEAS Decision is likely motivated by her hesitance to reopen the procedure contained in article 

27(3) TEU and with this revisit the difficult compromises that have given shape to the EEAS. 

Below, some recommendations – also discussed in the literature – with regard to a potential 

revision of the EEAS Decision350 will be discussed.  

2 Legal toilettage 

At the very least, the Council Decision establishing the EEAS of July 2010 will have to be 

reopened in order to allow some legal toilettage. With the transitional phase of the EEAS 

coming to an end after the EEAS Review in 2013351, a number of provisions in the EEAS 

Decision have become obsolete, out-dated or all in all unnecessary.  

In particular, the following articles and provisions can be removed from the EEAS Decision:352 

o Article 7, containing transitional provisions regarding the staff that would be transferred 

to the EEAS on 1 January 2011; 

o Article 12, containing transitional provisions with regard to the transfer of immovable 

property necessary for the functioning of the EEAS; 

o Article 13 paragraph 2, tasking the HR with reporting to the European Parliament, the 

Council and the Commission on the functioning of the EEAS by the end of 2011;  

o Article 13 paragraph 3, tasking the HR with providing a review on the functioning and 

organisation of the EEAS by mid-2013;353  

o Article 13 paragraph 5, tasking the HR to submit an estimate of the revenue and 

expenditure of the Service to the Commission within the first month after the entry into 

force of the EEAS Decision.  

                                                 
350 And, when deemed necessary, other appropriate legal texts such as the Staff Regulations, the Financial 

Regulation and the TEU.  
351 S. Duke, ‘Reflections on the EEAS Review’ (2014) European Foreign Affairs Review 19(1), 44. 
352 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013), 22p. 
353 The duty to review the functioning and organisation of the Service on a regular basis could nevertheless be 

envisaged. In that case the article should be amended accordingly.  
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3 Addressing ambiguities: clarification and simplification 

On several occasions, the lack of clear wording within the EEAS Decision has opened the door 

to ambiguities in interpretation. Throughout the discussion of the EEAS Decision earlier in this 

paper, several of these ambiguities were exposed and addressed. A revision of the EEAS 

Decision could, ideally, solve these problems. 

3.1 The EEAS’ functional autonomy and legal capacity 

With regard to the nature and scope of the EEAS, the second paragraph of article 1 EEAS 

Decision describes the Service’s status as functionally autonomous and separate from the 

Council Secretariat and the Commission. This seemingly contrasts sharply with the tasks that 

have been endowed upon the EEAS in article 2 and with the obligation of cooperation contained 

in article 3 of the EEAS Decision. A possible solution to this would be to integrate the third 

paragraph of article 1 into the second paragraph as follows: “The EEAS, […], shall be an 

autonomous body of the European Union, placed under the authority of the High 

Representative, […]” By doing so, the perception that the EEAS may sometimes function under 

the authority of the Commission and sometimes as a service of the General Secretariat of the 

Council would cease to exist.354  

Furthermore, article 1(2) EEAS Decision grants the Service the “legal capacity” in order to 

“perform its tasks and attain its objectives”. The Decision however, fails to fully delineate the 

EEAS’ legal capacity. As such, the EEAS Decision endows the Service with “tasks” but does 

not make any mention of its “objectives”. An amendment of the EEAS Decision could help 

determine the exact scope of the EEAS’ legal capacity by either removing the reference to the 

Service’s “objectives” or by clearly defining those objectives in the Decision.355 

3.2 The organisational structure of the EEAS 

In July 2015, the HR announced the adoption of a number of modifications to the original 

organisational structure356 of the EEAS. Through this revised structure, the HR aims at creating 

                                                 
354 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013), 2. 
355 Ibid. 2-3. 
356 Which was, to begin with, never fully in line with the structure as set out in the EEAS Decision. 
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clearer reporting lines and responsibilities.357 However, the organisational structure of the 

EEAS’ Headquarters as set out in article 4 of the EEAS Decision is not in line with the setup 

of the EEAS in practice as contained in the new organogram358. For the sake of clarity and 

transparency, the text of article 4 of the EEAS Decision could be synchronised with the 

organogram.  

Firstly, the EEAS Decision dictates that the Service shall be managed by an Executive 

Secretary-General who will be assisted by two Deputy Secretaries-General. The modified 

organisational structure, however, shows that the Executive Secretary General has been 

replaced by a Secretary-General who’s tasks also include those of the former Chief Operating 

Officer359 and who will be assisted by three Deputy Secretaries-General. 

The Directorates General mentioned in the first indent of article 4(3)(a) do not exist. Instead 

the multilateral and thematic desk as well as the geographic desks are part of six Managing 

Directorates.  

Within the modified organisational structure, the crisis management structures have been 

extracted from under the direct authority of the High Representative and brought together with 

the CSDP departments under the authority of the Deputy Secretary General for CSDP and Crisis 

Response. However, the EUMS does remain under the direct responsibility of the High 

Representative. The EEAS Decision places all of the crisis management structures under the 

direct authority and responsibility of the High Representative and still refers to the European 

Union Situation Centre (SITCEN) which has been renamed the Intelligence and Analysis 

Centre (INTCEN) in 2012. Article 4(3)(a) third indent should be adjusted accordingly.  

The third indent of article 4(3)(b) makes mention of a department for interinstitutional relations. 

In reality such a department was never formally established.  

Lastly, the recently created function of Principal Adviser on Gender (PAG), attached directly 

to the Secretary-General, could be incorporated into article 4 of the EEAS Decision.  

                                                 
357 EU Press release, ‘High Representative Federica Mogherini announces adoption of a modified organisational 

chart of the EEAS’, Brussels, 28.07.2015. See: http://eeas.europa.eu/statements-eeas/2015/150728_04_en.htm 

(last accessed on 03.05.2016) 
358 See annex. 
359 Supra 34-35.  

http://eeas.europa.eu/statements-eeas/2015/150728_04_en.htm
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3.3 The duty to cooperate 

Article 3 of the EEAS Decision contains the EEAS’ duty to cooperate. At first glance, the article 

seems to imply a one-way-street of cooperation between the EEAS and the EU institutions and 

Member States. However, the interpretation of the duty to cooperate as a uni-directional 

obligation of the EEAS is challenged in many ways, specifically in the light of the general 

principle of sincere cooperation contained in the TEU.360 Moreover, the second paragraph of 

article 3 exempts matters in the area of the CSDP from the duty of consultation between the 

EEAS and the Commission. This raises questions with regard to the requirement of article 21(3) 

TEU and the Service’s ability to fulfil its coherence mandate.361 A revision of the EEAS 

Decision should envisage a clearer formulation of the scope of the duty to cooperate.  

3.4 The EEAS’ budgetary powers 

Article 8 EEAS Decision sets out the extent to which the EEAS has budgetary control over its 

functioning and organisation. The reference to the “powers” of the EEAS in the second 

paragraph of article 8 creates confusion with the choice of wording in the rest of the Decision, 

notably with article 2 which refers to the “tasks” of the EEAS. The ratio behind this difference 

in wording can be found in the EEAS’ specific institutional status with regard to budgetary 

matters. The budgetary “powers” to which article 8 refers, should thus be understood as the 

“tasks” entrusted to the EEAS as an institution under the Financial Regulation. In order to 

remedy this ambiguity, article 8(2) should be amended to contain an explicit reference to the 

specific institutional status of the Service with regard to budgetary matters.362  

4 Substantive amendments 

Apart from some simple amendments in the form of toilettage or through addressing 

ambiguities, a number of substantive recommendations can be made.  

4.1 Staffing issues 

With regard to the staffing of the EEAS, several issues have remained problematic. As such 

there remains to be a vast underrepresentation of women at the management level of the EEAS 

                                                 
360 Supra 43-49. 
361 Supra 45. 
362 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013), 14-15. 
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and an uneven distribution of Member States Diplomates in AD posts between the Delegations 

and the Headquarters.363 Nevertheless, article 6(6) and (8) of the EEAS Decision prescribes that 

amongst EEAS staff, an “adequate geographical and gender balance” is to be ensured, that the 

EEAS shall comprise a “meaningful presence” of nationals from all the Member States, and 

that the recruitment to the EEAS will be based on “merit”. Notwithstanding that the current 

gender imbalance in management posts is without doubt not in line with the requirement of an 

“adequate gender balance” amongst EEAS staff, the exact scope of the concepts of an “adequate 

geographical and gender balance”, a “meaningful presence” of nationals, and recruitment based 

on “merit” remains unclear.  

The Consultative Committee on Appointments (CCA) may be best placed to shed light on those 

concepts and with this, contribute to a more coherent recruitment policy. The CCA was 

established with a view to relieving the HR of some of its tasks in the selection procedures for 

senior appointments364 and Heads of Delegation. As such, the CCA proposes a shortlist of 

candidates for appointment to the High Representative. However, the CCA’s task is not limited 

to its role in the recruitment procedures of senior staff. In this regard, the HR noted that the 

CCA is also tasked with monitoring the selection procedures at other levels in the EEAS as well 

as the development of EEAS staffing, including with regard to gender and geographical 

balance. In line with this task, the CCA has to advise the HR with regard to the selection 

procedures and staffing within the Service.365  

Currently, the CCA is not directly mentioned in the EEAS Decision as it was only formally 

established in March 2011. However, an amendment to article 6 EEAS Decision could include 

a direct reference to the CCA and its role in the recruitment procedure as well as its tasks in 

monitoring the staffing of the Service. Furthermore, a strengthened CCA would be ideally 

placed to elucidate the vague requirements of an “adequate geographical balance”, an “adequate 

gender balance”, recruitment based on “merit”, and a “meaningful presence” of nationals from 

all the Member States.366 

                                                 
363 EEAS, EEAS Human Resources Report 2014, 21.05.2015, 37-50. 
364 Directors and above.  
365 Explanatory Memorandum of the High Representative for Foreign Affairs and Security Policy to the Draft 

Council Decision establishing the organisation and functioning of the European External Action Service, 8029/10, 

Brussels, 25.03.2010, 6.  
366 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013), 12. 
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4.2 External action instruments and programming 

Article 9 of the EEAS Decision reaffirms the High Representative’s mandate with regard to 

ensuring the unity, consistency and effectiveness of the Union’s external action, in particular 

through a number367 of external assistance instruments. The third to sixth paragraph of article 

9 draw up the responsibilities of the EEAS within the programming and management cycle of 

the external action instruments with a view to ensuring the coherence of the Union’s external 

action. As such, the EEAS is “responsible” for the first three stages and – on top of that – 

“involved” in all stages of the programming cycle for the instruments referred to in article 9(2) 

EEAS Decision.368  

One of the core aims of establishing the EEAS was thus to enhance the coherence of the Union’s 

external action. In line with this, streamlined and simplified procedures for the programming 

of external assistance and development aid were to be expected. Unfortunately, the complex 

pre-Lisbon system was not, as originally intended, simplified.369  On the contrary, the EEAS 

Decision and the Working Arrangements between the Commission Services and the European 

External Action Service in relation to external relations issues370 have set out a heavy, complex 

and fragmented process in which both the EEAS and the Commission carry different 

responsibilities depending on the instrument at hand and the phase within the programming 

cycle.371  

The different procedural arrangements and split responsibilities depending on the instrument 

and the phase within the programming cycle has in practice hampered the operationalisation of 

aid and cooperation programmes. A more streamlined procedure would definitely be beneficial. 

Furthermore, with a view to coherence, the instruments of which the planning and programming 

has fully remained at the Commission372 could be brought within the scope of article 9 EEAS 

Decision and as such under the overall political oversight of the HR. With this, the 

                                                 
367 The DCI, EDF, EIDHR, ENI, PI, INSC and IcSP; See article 9(2) EEAS Decision. 
368 Supra 50-53. 
369 I. Tannous, ‘The Programming of EU’s External Assistance and Development Aid in the Fragile Balance of 

Power between EEAS and DG DEVCO’, (2013) European Foreign Affairs Review 18(3), 350-351. 
370 Commission (SEC(2012) 48 final) Working Arrangements between Commission Services and the EEAS in 

Relation to External Relations Issues, 13.01.2012. 
371 Two examples of this are the procedural split with regard to the IcSP and the fact that in principle, the EEAS 

has to take the lead in programming. However, the Commission is responsible for the preparatory works for 

thematic programmes with the exception of the EIDHR, NSCI and “that part of the [IcSP] referred to in the seventh 

indent of paragraph 2 [of article 9 EEAS Decision]”. 
372 Supra 52. 
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responsibility for the strategic steps within the programming cycle of those instruments should 

be transferred to the EEAS.373  

Lastly, in line with the new Multiannual Financial Framework 2014-2020374, a number of 

terminological adjustments should be made to article 9 of the EEAS Decision. As such the 

ENPI, the ICI and the IfS have been succeeded by, respectively, the ENI, the PI and the IcSP. 

Article 9 of the EEAS Decision should be adjusted accordingly.  

4.3 Rules of Procedure 

Blockmans et al. propose to include a reference to the adoption of new Rules of Procedure 

within the EEAS Decision. Such Rules of Procedure would cover all relevant aspects of the 

EEAS’ working methods as well as its relations with other institutions.375 As such, the Rules of 

Procedure could, inter alia, (i) unambiguously entrust the High Representative with the task to 

act as the legal representative of the EEAS and delegate this task to the Secretary-General; 

(ii) shed light upon the scope of the Secretary-General’s obligation to ensure the effective 

coordination between the departments of the EEAS  as well as with the Union Delegations376; 

and (iii) spell out what happens if no consensus is reached with regard to opening or closing a 

Union Delegation377.  

4.4 Union Delegations 

The strict separation between the administrative budget lines and the operational expenditure 

leads to several difficulties, especially within the Union Delegations.378 This problem of split 

financial circuits within the Union Delegations has thus far not been properly addressed. A 

solution could, for example, be found in allowing the Heads of Delegation to sub-delegate their 

powers of authorising officer to one staff member who will be “double-hatted” for the purpose 

of budget implementation tasks. As such, a staff member379 working in an EU Delegation may 

be tasked with the initiation, verification and authorisation of both administrative and 

                                                 
373 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013), 16-17. 
374 Council Regulation (1311/2013/EU/EURATOM) laying down the multiannual financial framework for the 

years 2014-2020, OJ L 347/884, 20.12.2013. 
375 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013), 8-11. 
376 Cf. article 4(1) EEAS Decision. 
377 Cf. article 5(1) EEAS Decision. 
378 Supra 53-55. 
379 Either an EEAS staff member or a Commission staff member. 
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operational expenditure. Such a solution would, however, require an amendment of article 8(1) 

of the EEAS Decision, as well as a revision of the Financial Regulation and the working 

arrangements between Commission services and the European External Action Service 

(EEAS).  

The nineteenth short-term recommendation of the EEAS Review proposes to pursue further 

debate on a possible consular role of Union Delegations, “subject to political agreement and 

additional resources and expertise from Member States”. Directive 2015/637 provides a first 

step towards such a consular role of the Delegations.380 This Directive prescribes that Union 

Delegations should help coordinate actions being taken by Member States embassies to assist 

unrepresented EU Citizens. This, however, does not grant the Union Delegations any direct 

responsibilities with regard to providing consular protection. Such consular responsibilities 

remain fully in the hands of Member States embassies.381 If political agreement on entrusting 

the Union Delegations with a (further-reaching) role in providing consular protection to Union 

Citizens is found, this would require an amendment of article 5(10) EEAS Decision.382  

4.5 Deputisation for the High Representative 

The EEAS Review recommended establishing a system of deputisation for the High 

Representative. However, the review left it open for discussion how exactly such deputisation 

should take place. Either way, deputisation for the HR could either be established within the 

existing legal framework or through a change of the founding Treaties.  

In the absence of a formal revision of the Treaties, mechanisms allowing the HR to deputise 

should be formalised and established within the existing legal framework. A first possibility 

within the existing legal system would be to formalise the cases in which the Foreign Ministers, 

the members of the Commission or senior EEAS officials already function as deputy on an ad 

hoc basis.383 The EEAS Review also proposes to allow for more flexibility in deputising the 

role of High Representative/Vice President, depending on the issue and the interlocutor.384 For 

                                                 
380 Supra 66-67.  
381 House of Commons: European Scrutiny Committee,  Twenty-fifth Report of Session 2015-2016, Authority of 

the House of Commons, London, 2016, 153-154. 
382 S. Blockmans and C. Hillion (eds.), ‘Recommendations for the amendment of Council Decision 2010/427/EU 

establishing the organisation and functioning of the European External Action Service’, CEPS Special Report No. 

78 (Centre for European Policy Studies, Brussels, 2013), 11. 
383 Supra 62-63.  
384 A. Frontini and P. Ivan, ‘EEAS 2014: How to make EU Foreign Policy work better?’, in D. Dialer, H. Neisser 

and A. Opitz (eds.), The EU’s External Action Service: Potentials for a one voice Foreign Policy, Innsbruck, 

Innsbruck University Press, 2014, (189) 191. 



82 
 

example, senior officials of the EEAS would often be well placed to fill in for the HR and 

conduct debriefs on the CFSP within the EP’s plenary debates.385 However, EEAS senior 

officials are not politically accountable to the European Parliament. As such, the idea of 

allowing EEAS officials to substitute the HR in plenary sessions runs contrary to the official 

position of the European Parliament.386 By way of compromise, Helwig, Ivan and Kostanyan 

proposed to discuss an agreement between the Council and the European Parliament allowing 

an EEAS official to be mandated by the Council to report on its meetings under the political 

responsibility of the HR.387 

Either way, within the existing legal framework, it would not be possible to foresee in a 

complete deputisation assigned to one or more deputy/ies. On the contrary, only functional 

deputisation is an option.388 This means that for each of the functions of the High 

Representative/Vice President, one or more deputy/ies would have to be designated on a 

fragmented basis. Apart from the practical difficulties of having to negotiate a different 

agreement for each of the functions of the HR, one could argue that a functional deputisation 

conflicts with the purpose of the Treaty of Lisbon which had created the triple-hatted role of 

the HR and integrated those three functions with the aim of achieving coherence in the Union’s 

external action.  

This leaves the option of creating a new formal triple-hatted deputy High Representative/Vice 

President position. This would require revising the founding Treaties and creating a clear legal 

basis for a new formal deputy High Representative/Vice president who can represent the HR in 

all her functions. Here, two possible models come to mind.389 The first is that of a political 

deputy HR who would replace the HR whenever necessary. This deputy HR would be appointed 

                                                 
385 Whereas this would not require a revision of the Treaties, it would require the Declaration on Political 

Accountability to be amended.  
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following the same procedure as the HR. He would thus be directly accountable to the EP and 

the Council. This position of a political deputy HR is akin to the German “Staatssekretär”. The 

second model is that of an administrative deputy HR akin to the French “Secrétaire Général”. 

Such an administrative deputy would be accountable to the HR and would merely represent the 

HR in EU internal affairs allowing the HR to focus on the external representation of the Union 

at ministerial level.  

If a more formalised system of deputisation were to be established, the question arises whether 

article 2 EEAS Decision390 would need to be amended. For the sake of clarity, it would be 

advisable for the article to unambiguously spell out that the EEAS should not only support the 

HR in all of her functions, but also her deputy/ies.  

5 Concluding remarks 

Thus far, reform of and adjustments to the functioning and organisation of the European 

External Action Service has remained limited to measures of internal reorganisation and 

adjustments in the application of the EEAS Decision “à droit constant”. The High 

Representative recently reiterated that she does not see an immediate need to propose measures 

that would require an amendment of the EEAS Decision. Nevertheless, this chapter argued that 

a revision of the EEAS Decision would be a welcome development for several reasons. As 

such, the EEAS Decision could be amended with a view to updating the Decision and removing 

obsolete, out-dated and unnecessary provisions. Furthermore, a revision of the EEAS Decision 

could clarify and simplify provisions where necessary and with this, address a number of 

ambiguities within the Decision. Lastly, the EEAS Decision could also be amended with a view 

to introducing substantive changes to the functioning and organisation of the EEAS. As such 

this chapter made a number of recommendations that would likely require a more extensive 

legal revision of the EEAS Decision and, in some cases, other legal texts.  

  

                                                 
390 Article 2 EEAS Decision contains the tasks of the EEAS. 
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CONCLUSION 

In 2007, the Treaty of Lisbon introduced the European External Action Service as a new, sui 

generis body of the European Union. Following the EEAS Decision, the EEAS became fully 

operational on the first of January 2011. The EEAS, which falls under the authority of the HR, 

serves as an interinstitutional service tasked with supporting the different actors in the field of 

external relations. As such, the Service’s overall mandate consists of coordinating the external 

relations with a view to ensuring and enhancing coherence. 

During the first five years after the entry into force of the EEAS Decision, the Service slowly 

managed to secure its position within the Union’s institutional system. Throughout a two year 

long transitional period, the EEAS’ institutional architecture was continuously strengthened. 

The Service reached its full capacity by mid-2013. However, the 2013 EEAS Review showed 

that the EEAS was still very much a work in progress. This Review contained a number of 

recommendations with regard to the organisation, the functioning and the staffing of the Service 

as well as with regard to the role of the High Representative/Vice President. During the two 

years following the Review, a number of the recommendations were implemented. However, 

the adjustments to the functioning and organisation of the Service that were introduced 

remained limited to measures of internal reorganisation and adjustments in the application of 

the EEAS Decision “à droit constant”. This article argues that even today, many challenges 

remain. As such, the article points out that the implemented measures of internal reorganisation 

should ideally be complemented by a revised EEAS Decision. In this regard Chapter IV 

discusses a number of recommendations with a view to a possible revision of the EEAS 

Decision. According to their impact, the proposed measures are classified into three categories: 

(i) legal toilettage (e.g. removing outdated and unnecessary provisions), (ii) clarification and 

simplification with a view to addressing ambiguities, and (iii) substantive amendments.  

From a legal perspective, a revision of the EEAS Decision would most certainly be beneficial. 

As such, a revised EEAS Decision could help shed light on a number of ambiguities as well as 

strengthen the EEAS to allow it to more effectively pursue its mandate of enhancing the 

coherence in the field of external relations. Nevertheless, revising the EEAS Decision would 

also mean that the quadrilogue negotiations between High Representative, the European 

Parliament, the Council and the Commission would be reopened. As such, the difficult 

compromises that have given shape to the EEAS would be revisited without any certainties with 

regard to the eventual outcome.  
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Nederlandstalige samenvatting 

Naast de aanvankelijk louter economische samenwerking, werd met de Europese Politieke 

Samenwerking (EPS) en later met het Gemeenschappelijk Buitenlands en Veiligheidsbeleid 

(GBVB) doorheen de verschillende fasen van Europese integratie geleidelijk aan werk gemaakt 

van een sterkere politieke samenwerking. Deze ontwikkelingen werden echter overschaduwd 

door twee problemen. Ten eerste had er zich een duidelijke mismatch gemanifesteerd tussen 

enerzijds de verwachtingen die de EU had gecreëerd en anderzijds de mogelijkheden die de 

Unie had om deze verwachtingen in te lossen. Ten tweede is het externe betrekkingen beleid 

zich op sterk gefragmenteerde wijze gaan ontwikkelen hetgeen de coherentie en consistentie 

van dat beleid geenszins ten goede kwam. Het is – onder meer – aan deze twee problemen dat 

het Verdrag van Lissabon een antwoord probeert te bieden. Zo voorzag het Verdrag van 

Lissabon onder andere in de creatie van de Europese Dienst voor Extern Optreden (EDEO). 

De werking en de organisatie van de EDEO werden vastgesteld bij Beslissing 2010/427/EU 

van de Raad van 26 juli 2010 tot vaststelling van de organisatie en werking van de Europese 

Dienst voor Extern Optreden (EDEO Beslissing). Sinds 1 januari 2011 is de EDEO officieel 

operationeel. De EDEO valt onder het gezag van de Hoge Vertegenwoordiger. Als 

interinstitutionele, sui generis dienst ondersteunt de EDEO de verscheidene actoren binnen het 

externe betrekkingen beleid van de Unie met het oog op het versterken van de coherentie en 

consistentie van dat beleid. 

Deze paper strekt ertoe een overzicht te geven van de werking en organisatie van de Europese 

Dienst voor Extern Optreden. Bovendien worden enkele aanbevelingen besproken met het oog 

op een herziening van de EDEO Beslissing. Hiertoe werd de paper opgedeeld in vier 

hoofdstukken. Het eerste hoofdstuk fungeert als historische introductie en gaat na hoe de sterke 

fragmentering op het gebied van externe betrekking is ontstaan. Bovendien wordt geanalyseerd 

hoe het verdrag van Lissabon hieraan probeert tegemoet te komen. Hoofdstuk II omvat een 

juridische analyse van de EDEO Beslissing en zet aan de hand daarvan de werking en 

organisatie van de EDEO uiteen. Zo wordt ingegaan op de kenmerken en het juridisch statuut 

van de Dienst, het personeel en de organisatiestructuur, het mandaat van de EDEO, de 

verplichting om samen te werken met de lidstaten en de instellingen van de Unie, de rol van de 

EDEO binnen de programmerings- en beheerscyclus van de instrumenten voor externe bijstand 

en het budget van de Dienst. In het derde hoofdstuk wordt de EDEO-Evaluatie onder de loep 

genomen en wordt gekeken in welke mate de aanbevelingen die binnen de EDEO-Evaluatie 
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gedaan zijn reeds in de praktijk zijn omgezet. Binnen dit hoofdstuk wordt aangegeven dat de 

reeds omgezette aanbevelingen zich beperken tot maatregelen van interne reorganisatie en 

kleinere wijzigingen in de toepassing van de EDEO Beslissing voor zover dit binnen de 

interpretatiemarge mogelijk is. Tot slot wordt in het laatste hoofdstuk aangegeven in hoeverre 

verdergaande hervormingen wenselijk zijn en in welke mate deze een herziening van de EDEO 

Beslissing zouden vereisen. Eveneens wordt een aantal aanbevelingen besproken met het oog 

op een eventuele herziening van de EDEO Beslissing. Deze worden naargelang hun impact 

onderverdeeld in drie categorieën: (i) juridische toilettage (o.a. het verwijderen van overbodige 

clausules), (ii) vereenvoudigen en ophelderen van onduidelijkheden, en (iii) verdergaande, 

inhoudelijke wijzigingen met betrekking tot de werking en het mandaat van de EDEO.  

Bij wijze van conclusie wordt gesteld dat een herziening van de EDEO beslissing vanuit 

juridisch oogpunt wenselijke gevolgen met zich mee kan brengen. Zo zou dit toelaten om 

duidelijkheid te scheppen omtrent tal van ambiguïteiten binnen de EDEO Beslissing. Eveneens 

zou een herziening van de Beslissing de mogelijkheid bieden om de EDEO te versterken opdat 

zij haar rol als promotor van de coherentie en consistentie van het Europese externe 

betrekkingen beleid met meer succes zou kunnen uitoefenen. Echter, het heropenen van de 

EDEO Beslissing zou ook met zich meebrengen dat de Hoge Vertegenwoordiger, het Europees 

Parlement, de Raad en de Commissie terug rond de onderhandelingstafel moeten plaatsnemen. 

De moeizame compromissen die de EDEO destijds vorm hebben gegeven, zouden terug op 

tafel komen te liggen en over het uiteindelijke resultaat zou geen zekerheid bestaan. 
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